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vote on the resolution.

able to a ssist other agencies,other investigating committees,
other i nd i v i d ua l s who a re i n vo l v e d . I h ave p l e d ge d my
cooperation to some of them with whom I have visited. I know
that Senator Chambers feels the same way . I k now that ot he r
members of the committee feel the same way. I hope that we are
a l l p u r s u i n g t h e s ame goa l s , same objectives and t hat we can
w ork t o g e t h e r . I want to say again that this committee will act
with propriety, honesty and integrity. We intend to obtain the
best counsel we possibly can and we intend to protect the r gh t s
of the innocent and to pursue those who might hav e b een less
than innocent. Mr. President and members, I ask f o r a po s i t i ve

PRESIDENT: Th at w as t h e c los i ng . Th e qu e st i on i s t h e a dopt i o n
of the resoluticn. All those in favor vote a ye, opposed nay .
Have you al l v ot ed ? Record , Mr . C l e r k , p l ea se . Record ,
M r. C l e r k , p l e as e .

CLERK: 32 aye s , 0 nay s , M r . Pr e s i d en t , on adop t i o n of LR 5 .

PRESIDENT: The reso lution i s ad o p te d . You h ave so me n ew
bills, Mr. Clerk.

CLERK: Mr. President, I do. New bills. Mr. President, Senator
Labedz would like to have a meeting of the Reference Committee
now i n t h e Sen a t e L o u nge . Referencing Committee in the Senate
L ounge, Mr . Pr e s i d e n t , right now. Senate Lounge for Referencing
Committee . New bi l l s . ( Read by title fo r th e first time
L Bs 341-35 5 a s f ound on p age s 18 3 -8 7 of the Le gislative
J ournal . )

PRESIDENT: W e wi l l b e at ease for a few minutes for r eferenc i n g
and receiving a few more bills.

EASE

PRESIDENT: (Microphone not a ctivated) and c ap ab l e o f
transacting business. I pr o p o se t o s i g n an d do s ign LR 3 . Wo u l d
you like to continue, Mr. Clerk, please.

CLERK: Ye s, Mr. President, thank you. New bi l l s . (Read by
title for the first time LBs 356-372 as found on pages 187-91 of
t he Leg i s l a t i v e J o u r n a l . )

Mr. President, I have a new resolution offered by Senator Hall .
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bill, Mr. President.

SPEAKER BARRETT: LB 1 55 i s ad v anc e d . Nessages on t h e
Presiden t ' s d e s k , N r . Cl e r k ?

ASSISTANT CLERK: First of all, Nr. President,a reminder that
the Urban Affairs Committee is having a short Exec Sessionat
one o ' c l oc k i n t he Sen a t o r ' s Loung e . T hat ' s from S en a t o r
Hartnett. Revenue Committee, whose Chairperson is Senator Hall,
refers LB 346 to General File; LB 437 to General File; LB 329 to
General File witt: committee amendments; and LB 504, indefinitely
postponed. (See pages 877-78 of the Legislative Journal.)

New A b i l l s . (LB 449A and LB 250A read by title for the first
time. See page 878 of the Legislative Journal.)

A series of name additions. S erato r B e r n a r d -" ' eve n s t o LB 2 18
and LB 33 0 ; Sen at o r Lindsay t o LB 4 78 ; Senator Hartnett to
L B 335 ; S e n a t o r s Pet er so n , R o g e r s and Beyer t o LB 809 . That ' s
all that I have, Mr President.

SPEAKER BARRETT: T hank y ou . Sen at o r Sch i m e k , would you ca r e t o
adjourn us until Nonday.

SENATOP, SCHINEK: Nr. Speaker, I move we adjourn until Monday,
February 2 7 t h , at n i ne o ' clock .

SPEAKER BARRETT: Thank you. You' ve heard the motion. T hose i n
f avor s a y a y e. Opp o s ed n o . Ayes have it, motion carried, we
a re ad j o u r n e d .

P roofed b y :
Maril y Zan
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r egarding LB 34 6, t o be inserted, Nr. President. (See
pages 1069-73 of the Legislative Journal.)

And the last item I have is LR 50 isr eady fo r y our s i g n a t u r e ,
Mr. President. And that's all that I have.

S PEAKER BARRETT: Tha n k y o u . While the Legislature i s i n
session and capable of transacting business,I propose to s i g n
and I do sign LR 50. Be fore proceeding, Senator Wehrbein is
announcing the following guests are visiting the Legislature.
In the north balcony we have 50 junior and senior high students
of the Senior Government and Business Law class from Palmyra,
and their teacher. W ould you folks please stand a nd b e
recognized. Thank you . We' re delighted to have you with us
this morning. Nr. Clerk, confirmation report.

CLERK: Nr. President, the Education Committee reports on the
appointment of N s . Demarus Ca"lson of the Board of Educational
Lands and Funds. T he repor t i s f ou n d o n 1 0 3 5 of t h e Jour na l ,

SPEAKER BARRETT: The Chair recognizes Education Chairman
Senator Ron Withem.

Nr. P r e s ident .

S ENATOR WITHEN: Nr . Spe a k e r a nd members of t he body, t he
Education Committee heard a . . .h a d a pub l i c hearing on t he
Governor's appointment of Demarus Carlson to s erve on th e Boa r d
of Edu cat ion Land s and Funds. W e were favorably impressed,
particularly when Senator Elroy Hefner came forward to put his
neck o n the l i ne on behalf of this nominee. The committee
reported the recommendation favorably to the floor and t he
committee urg es your favorable con sideration of t hi s
gubernatorial a .pointment.

S PEAKER BARRETT: T h an k y o u . Discussion? Senator Dierks.

SENATOR DIERKS: Nr. Speaker and member­ o f the body, I jus t
want to rise in support of the amendment...the resolution. I
think that Ns. Carlson is a long-time friend and her husband is
a long-time associate of mine in the practice of veterinary
m edicine . Th e y a r e v e r y p ub l i c - s p i r i t e d , p u b l i c - minded p e o p l e ,
have ser v e d in v a ri ous capacities as state appointees and I
think that she is a v e r y qua l i f i ed i ndi v i du a l f or t hi s
particular appointment. Thank you.
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of LRs 229-233, some of which will be referred to the Reference
Committee for referral to the appropriate Standing Committee,
others laid over. See pages 123-28 of the Legislative Journal.)

Nr. President, I have amendments to be printed from Senator Hall
to LB 346 and to LB 707 . (See pages 128-29 of the Legislative
Journal. )

Mr. President, I have a proposed rules change offered by Senator
Wesely. Tha t w ill be referred to the Rules Committee. (See
page 129 of the Legislative Journal.)

Nr. President, Senator Lynch would like to remind the body that
there will be a Rules Committee meeting at one-thirty in
Room 1517. And, Nr. President, there will be an Executive Board
meeting at two o' clock in Room 1520.

Finally, Nr. President, I have requests to add name to L R 8 b y
S enator K ri s t e nsen a n d to LB 520 by Senator Smith. (See
pages 129-30 of the Legislative Journal.)

PRESIDENT: Ladies and gentlemen, if I could have your attention
just a moment, please. We' re about out of bills to enter , and
if you have some, please bring them up quickly and soon so that
we can do this before we adjourn. We' re about ready to adjourn,
but we don't want to shut anybody off that has one cooking.
Incidentally, if you' re about ready to introduce one, but not
quite, please let the Clerk know that one is coming presently so
that we may wind this up. Thank you. We' ll not meet this
afternoon, of c ourse.

CLERK: (Read by title for the first time, LBs 923-929. See
pages 130-31 of the Legislative Journal.)

Nr. President, a reminder, the Rules Committee will be meet i ng
at one-thirty this afternoon in Room 1517 and Exec Board will be
meeting at two o' clock in Room 1520,signed by Senators Lynch
a nd Labeds, respective l y .

PRESIDENT: Ladies and gentlemen, please get your bil l s i n i f
you would like. We' re about ready to wind this up. Thank you.

Cl RK: (Read by title for the first time, LBs 930-935. See
pages 131-33 of the Legislative Journal.)
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or messages?

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Recorder not activated) ...the George W.
Norris Legislative Chamber. The opening prayer this morning by
the Re v e rend R icha r d Sche e r e r , Pastor of Vine Congregational
United Church of Christ, here in Lincoln. Reverend Scheerer .

REVEREND SCHEERER: (Prayer o f f e r e d . )

SPEAKER BARRETT: T h ank y o u s o much, R e ve rend Scheerer . We hope
you can come back again for another day. Roll call.

ASSISTANT CLERK: There is a quorum present, Nr. President.

S PEAKER BARRETT: T h ank y o u , sir. Any reports, announcements,

ASSISTANT CLERK: Yes , Nr. Pre s id en t , a coup l e o f i t em s .
Senator Weihing has designated LB 1050 as his priority bill for
this session; Senator Hall, IB 346; a nd LR 231 i s r e ady f o r yo u r

S PEAKER BARRETT: Th an k yo u , sir. While the Legislature is in
session and capable of transacting business, I propose t o si gn
and I do sign LR 231. F u rther announcement that the Clerk is
st i l l r ec e i v i n g new bills, introduction o f n e w b i l l s wi l l
continue today. Nr. Clerk, le t ' s p r oc ee d to General File,
Speaker priority bills from 1989 beginning with LR SCA.

ASSISTANT CLERK: Nr. P r e s id en t , L R 8 was i n t r o d uced by t he
Judiciary Committee. (Read.) T h e b i l l w a s re a d on January 1 8
of last year for the first time. It was r eferre d t o t he
Judiciary Committee. That committee reports LR 8 to General
File with committee amendments, Nr. President.

SPEAKER BARRETT: Thank y ou . To handl e the co mmittee
amendments, the Chair recognises Senator Kristensen.

SENATOR 'KRISTENSEN: Thank you, Nr . S peaker , and members. Thi s
is the constitutional amendment, if you will remember last year,
and I would l i k e t o g i v e you a l i t t l e b i t of a ba ckground a n d
review of what we did last year with the Supreme Court, and the
problem that we had with the backlog in the S u preme C our t of
appeals in this state. Presently our Constitution gives us the
absolute right of appeal to the Nebraska Supreme Court of any

s ignature .
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b i l l ?

Mr. C le r k .

S enator Barre t t .

established the second week in February as Vocational Education
Week and is supported by the Nebraska Vocational Association.
This resolution proclaims the week of February 11th through the
17th, 1990 as Vocational Education Week, and is the same type of
resolution that we have passed many times over the years in the
past. I would ask your support for L R 25 3 a n d our S pea k e r ,

SPEAKER BARRETT: Thank you , si r . Any d iscussion on t h e
adoption of LR 253'? Seeing none, those in favor of the adoption
of the resolution please vote aye, opposed nay. P le a se record,

CLERK: 27 e y es , 0 n a ys , Nr . P r e s i dent , on adoption of LR 253.

SPEAKER BARRETT: LR 253 is adopted. Moving to General File,
Nr. Clerk, 1990 priority bills, LB 346.

CLERK: Nr. President, LB 346 was a bill originally introduced
b y Sen a t or s Hal l , Labe d z , Rogers, Di er k s , Lync h , Schmit,
Lindsay, Langford, Crosby, Beck. (Read title.) The bill was
introduced on January ll of last year, Nr. President, a t t h a t
time referred to the Revenue Committee for public hearing. The
bill was advanced to General File. I do have.. . . I h ave no
committee amendments pending. I do have other amendments.
Senator, you want to offer your amendment, first, o r go t o t h e

SPEAKER BARRETT: The Chair recognizes Senator Hall to open on

SENATOR HALL: Thank y o u , Nr . P re s i d e nt , members. L B 3 46 , a s
the Clerk told you, is a bill that was introduced last year and
I chose it as my priority bill this year. I t i s a bi l l t hat
deals with tuition tax deductions. That is a far cry from a
tuition tax credit, which is a form of this bill, had taken
prior to the change in our income tax system, prior to 1987.
The bill, as you can see from the handout that you all have on
your desk, the cream-colored sheet, gives you a run down on the
provisions in it, how it would apply, to whom it would apply,
and deal with some of the concerns and the issues that opponents
have ra is ed wi th reg a rd t o i t . The bi l l would allow for
expenses that an individual incurred for education of children
that fall from K to 12th grade to be deducted from one's income
tax. This is applicable to anyone who has children either in a

the bill. Senator Hall.
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public institution, or in a private institution. If you look at
the handout on the first page, you can see the expenses that are
allowable, the amounts, the total deduction with re g ard t o
expenses. You see the tax table income in the example t hat w e
give you there on the first page,and then what the economic
benefit would be. Nr. President, could I get a hammer.

SPEAKER BARRETT: You certainly may. (Gavel.) The house is not
in order, pl e a se.

SENATOR HALL: T h ank you. The example that we show on the first
page has a taxable income for an individual of $22,700, and they
have total deductible educational expenses of $2,700. They a re
married, they filed a joint return. The deduction is added in
at the top side so that their taxable income, instead of b ei n g
the twenty-two-seven, now becomes $20,000. And the economic
benefit derived from that deduction is all of $85, $85 i s the
benefit that is derived to those individuals in that family that
have filed that joint return on a total education expense of
$2,700. If you turn to the second page, again we talk about the
deduction amount, it goes from $1 up to 1,100 for each s t u dent
who is in kind ergarten through th e sixth grade, and
$1,700...fr'om $1 up to 1,700 for those individuals who are what
we would ca l l j un i o r high through high school,s eventh t o
twelfth grade students. Would only apply to a p proved or
accredited schools, those schools, as the bill reads, that fall
under t he ausp i c es of the Department of Edu c a t i o n and
Section 79-201 . So i t ' s only those schools that first are
approved and accredited by the State of N ebraska . You t al k
about the Minnesota provisions that this piece of legislation is
modeled after, you can take a look at that, the types of things
that are permitted and are not permitted. Tuition, of course,
would b e pe rmitted. Tuition, tutoring that is for an
individual, for example, who is a member of...in attendance at a
public school during the summer time, as long as that tuition is
provided by the school, that would be deductible. Rental f ee s
for musical instruments, expenses for shop, home economics, art,
biology lab, for example, would be deductible expenses. These
are expenses that an individual has whether they are in a public
or a private institution. And those would be eligible for this
deduction. Expenses for P.E. uniform, for example, any expenses
t hat w o ul d be derived from that. Expenses for a d r i v e r
education course, if it is approved for c redit and is taken
through that institution. This, again, would probably be
something that would be more applicable to a public institution
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as o p posed t o a pr i v at e o n e . You then go into the things that
are not permitted through the legislation. And those are t h i n g s
that would, I think, primarily be extended to folks in a private
institution, but would also be applicable to those individuals
who had students in a public. And they would b e exp e nses, for
example, if I sent my children to have their drivers education
at a pr ivate institution, for profit, that would n ot be
applicable. A uniform that would be required, for example, for
school, for choir, those deductions, that cost would not be
applicable under this legislation. The cost of driving your
children to school yourself, the expenses, those again would not
be applicable to this legislation. I f you Kook, a g a i n , o n what
I guess would be the third page you can see a real list of types
of things that would be able to be deducted, the cost would be
able to be deducted from the income tax, the total taxable
income, prior to figuring what that liability would be, and
those are listed for you, and they' re 1 through 14 there on that
following page. Again, we go into the fourth page, and w e se e
at the top there Nebraska taxpayers whose children are enrolled
in private schools. That shows a breakdown of what t h e co s t s
a re p er st ude n t i n the public and private schools, w hat t h e
total cost savings, K through 12 is across the state, i f t h e se
children would then be put into a public institution. We' re
talking about approximately $122 million. The savings that is
derived from this form of education, this private form of
education to the taxpayers of the state is a t a m i n i mum
$122 million. And this proposed legislation would, I think, be
one of the best types of recognition of that. But, in addition
to that, it would be a pr opo s a l t hat would allow those
individuals who have their children in a public institution, a
public school, but have expenses that are incurred along with
the child going to school, have the ability to deduct those
expenses from their taxable income. That, to me ladies and
gentlemen, is a good policy that lets these individuals reduce
the amount of expense they have incurred for educating their
children. We' ve talked long and hard about property tax r el i e f
in here for the six short years that I' ve been here,a nd th i s
gets directly at those individuals who, in most cases, are v er y
young folks who are educating their kids, who are paying for
their property taxes while working. They' re at the beginning of
their career. They are not at the situation where they have
paid their mortgages off, they have a number of expenses. This
small token of, I g uess, recognition on the part o f t he
Legislature through public policy toward an educational expense
deduction, for both public and private parents with re gar d t o
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their children, I think sends the right kind of message that we
understand that educating children is an important issue. We
understand that even though you have your children in a publ i c
institution there are other expenses that you incur. The
fallacy that education is a free situation in the State of
Nebraska, or in any state, for that matter, is clearly that,
it's a fallacy. There are the expenses that have to be borne by
the taxpayer, and they' re borne in this state primarily through
property taxes. But there are other expenses that go along with
the education of children that are peripheral, if you will, to
the basic educational costs that are picked u p b y som e
subdivision of government. And t h ose ar e p ic ked up by t h e
parents of those students, whether they be public o r p r i v a t e .
This bill would address those.

SPEAKER BARRETT: One minute.

SENATOR HALL: I t would recognize that those expenses are over
and above the costs. It would recognize that a direct deduction
toward the overall tax burden is appropriate. It would allow
for those individuals to take that deduction prior to having
their taxable income figured. And I thi nk i t would h av e a
direct impact on those people who are educating their children
who most need the deduction, or at least the recognition for not
only the tax savings that, in the case o f t he pr i vat e
institutions, have I g uess extended to the public sector, but
also to those individuals who are in the public sector who
understand that the cost of education is an expensive one,
whether you be in a public or private institution. With that,
Nr. President, I would open t h e d i s cussion on LB 346. And I
know that there are at least two amendments to the bil l , so I
would, at this point, Nr. Clerk, like to take up the first

SPEAKER BARRETT: T hank you, Senator Hal l . The Chair would like
to take just a moment to introduce some guests of S enator
Bernard-Stevens u nder the south balcony. We have Dick and Pat
Sedlacek from North Platte along with their friend, an exchange
student from Spain, Andriana Vice. Would you folks please stand
and be recog n iz e d . Thank you for being with us this morning.
Nr. Clerk, have you an amendment on the desk?'

CLERK: Nr. President, Senator Hall would move to amend his
bill. The amendment proposed is on page 128 of the Journal.

amendment that I' ve offered.
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Record, p l e ase .

SPEAKER BARRETT: (Gavel.) Senator Hall, please.

SENATOR HALL: Thank you, Mr. President, members. As the Clerk
stated in the opening, LB 346 is a bill that was i nt roduced i n
1989. The amendment, if you look at the page that I think he
spoke, I think 128 of the Journal, is clearly nothing more than
an amendment that changes the date and makes it applicable to
January 1, 1990. If the bill is adopted at this time and
advanced over to Select File, it needs to have the correct date
in place in order for it to function. I would urge i t s
adoption .

S PEAKER BARRETT: Th a n k y o u . On the Hall amendment, I have a
number of lights on. I f you ' d like to speak on the Hall
amendment, please raise your hand. Anyone want t o s p eak o n t he
amendment offered by Senator Hall'? Please r ai se y our hand.
T hank y o u. I see no ha n d s . Senator Hall, any closing? Thank
you. The question before the house is the adoption of the Hall
amendment to LB 346. All in favor vote aye,opposed nay.

C LERK: 2 7 a y e s , 0 n a y s , Mr . P re s i d e n t . on adoption of Senator
Hall's amendment to the bill.

SPEAKER BARRETT: The amendment is adopted. Mr. C l e r k .

CLERK: Mr. P re si de n t , S:.:aator Conway would move to amend the
b i l l . (Conway amendment is on page 741 of the Legislative
J ournal . )

SPEAKER BARRETT: The Chair recognizes Senator Conway for the

SENATOR CONWAY: Thank you, Mr. Speaker, members. The amendment
I offer to LB 346 today is a very simple, technical one. And as
we...as I looked at the bill and saw the situations that were
designed, the people it was going to affect, I came quickly to
the realization that many of us who live on the borders o f t he
state are in situations where we have a multiplicity of services
that are offered b ack an d f or t h acr os s t h e b o r d e r . In my
particular area one of the high schools that would be very much
participated, many of the Nebraska participants are involved in,
is two miles across the border, and it is the only service
provider in that particular area that would be involved. So I
have s u g gested on p a g e 3 , l i ne 13 , after "state" to insert "or

purpose of an amendment.
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the amendment?

within twenty-five miles of the student's residence i f the
school is located outside of the state". It's simply a minor
technical amendment so that those people who do participate on
the border towns and the bordering communities could also take
advantage of this particular provision.

SENATOR HANNIBAL PRESIDING

SENATOR HANNIBAL: We still have a number of l ights o n. I 'd
like to find out if you want to speak on Senator Conway's
amendment or on the bill. I f yo u ' d l ike t o spe a k on the
amendment, please raise your hand. Senator Hall, please, you' re
the only hand that has been raised. Would you like to speak on

SENATOR HALL: Th a n k yo u , Nr. President, members. Senator
Conway offers his amendment in good faith, and it deals with the
issue of whether or not an individual would happen to be going
to school in another state. And he spelled it out clearly. In
his case I t hink it deals with Sioux City Heelan, w hich is a
private institution, f;.t draws folks.. .happens to be i n Iowa,
draws folks from the State of Nebraska over there. It's a fine
institution. It's clearly a policy choice with regard t o t hi s
bill as far as how far should it extend. I think the proposal
that he offers, with the 25 mile radius, or the 25 miles from
home distinction is one that limits it enough so that you just
have to make up your mind. It does not extend it to any o t her
area that I can think of that would very likely have the same
possible impact, or the magnitude of impact that Senator Conway
finds himself in his district. Wit h that I' ll support the
amendment, but would ask that each of you t ake a look at i t
yourselves. Th ank you, Nr . Pr e s i d ent.

SENATOR HANNIBAL: Thank y ou , Sen a t o r H a l l . Are there any
others that want to speak on the amendment? Sen ator Warner,

SENATOR WARNE« Nr. President, members of the Legislature, I
suppose it's the nature of a question of Senator Conway.

SENATOR HANNIBAL: Senator Conway, would you re spond?

SENATOR CONWAY: Certainly.

SENATOR WARNER: The thought occurs to me that that 25 mile, is

your light is on.
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that a reasonable constitutional classification? I certainly
could see any w here ou t of state, but there usually. . .as . . . t o
establish a class, which I assume is what w o u l d be n ec es s a r y
here, I'm not sure if I understand the constitutional logic of
25 miles as opposed to 33 or any other given number.

SENATOR CONWAY: Given th e que stion relative to
constitutionality, not be i n g an exper t i n t h a t ar ea and
occasionally getting tangled up in it myself, not absolutely
sure but I think the classification is the service...where t h e
service is located, not the people, and it is l imited to
resident s of N ebr ask a who then seek these services across the
border. So I'm not sure in terms of any constitutional question
in that regard, because it's where t he y r ecei v e the ser vi c e
rather than the people, the people are Nebraska r e s i d e n t s .

SENATOR HANNIBAL: Were you finished, Senator Warner? A re t h e r e
any other lights on for the amendment? We have lights on. Any
other lights for the amendment? S eeing none , Se n a t o r Conway,
would you care to close on the amendment?

SENATOR CONWAY: Th ank you, Nr. President and members. Again,
it's primarily a technical amendment that would be d esigned t o
address the situation where the services could be acquired just
across the border, the 25 mile limitation. The r e s i d e n t s , i n
many cases, the 25 miles is probably more aptly the radius
within Nebraska, or 20 miles, and they want to move over and
s ecure t he s e se r v i c e s within 5 miles of the border. I t ' s a
situation where I understand why one would want to contain it to
within the confines of Nebraska simply in the fact that in many
cases you would otherwise have people who would be attending an
elite military academy, or something of this nature, and t h at
wasn't the idea behind this bill. But by having it restricted
and l i m i t e d i n a very close proximity to t he b o r d e r s of
Nebraska, I think it would allow all of our citizens to find
this particular benefit as they are now receiving, o r as t h ey
a re n o w bei n g i nv ol v e d in the educational process in these
neighboring communities. So, with that, I offer this amendment.

SENATOR HANNIBAL: Y ou' ve heard t h e c losing , Sen a t o r Con way ' s
amendment. The issue bef o re you i s the adoption of the
amendment. All those in favor vote aye, opposed nay . Ha v e you
all voted? Have you all voted? Senator Conway.

SENATOR CONWAY: I would like to request a call of the house.
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r ol l .

SENATOR HANNIBAL: Call of the house has been asked for. All
those in favor vote aye, opposed nay. Pl ea s e r e c o rd , Mr . C le r k .

CLERK: 16 ayes, 0 nays to go under call, Mr. President.

SENATOR HANNIBAL: The house is under call. P lease r e t u r n t o
your de s k and r eco r d y o u r p r e s ence. All unauthorized people
please leave the floor. All senators not on the f l oor , p l ease
report to the Chamber and record your presence. T he house i s
under call. The house is under call. Please return to the
Chamber and r e c ord y ou r p r e sence. While we' re waiting, I'd like
to take this opportunity to announce that Senator Carol Pirsch
has a guest visiting today under the north balcony, from Omaha,
Colleen Mayo. Wou ld you please rise and be welcome to the
Legis l a t u r e . Th ank you for visiting us today. Senator
Chambers, please report to the Chamber. S enator L and i s , p l ea s e .
S enator R od Joh n s on , p l eas e . We' ve had a request for a roll
call vote. Senator Chambers, please, a nd Senator R od J ohn s o n ,
please report to the Chamber, the house is under call. I
understand both Senator Chambers and Senator Rod Johnson are on
t heir way. Whil e we have a moment here I'd like to take the
opportunity to introduce a couple special guests. Under t he
north ba l co n y we hav e Jason and Rodney Ia mb. They are f r om
Anselmo, and they are the grandson's of Senator Howard Lamb and
his wife, Jo . Plea se recognize t h e L a mb' s. Thank you f o r
joining us today. We' re all here. Mr. Clerk, please call the

CLERK: (Roll call vote taken. See page 742 of the Legislative
Journal.) 18 ayes, 12 nays, Mr. President, on adoption of the

SENATOR HANNIBAL: The amendment is not adopted. A ny fu r t h e r
amendments, Mr. Clerk?

CLERK: Nothing further on the bill, Mr. President.

SENATOR HANNIBAL: The call is raised. For the advancement of
the bill, Senator Hall has already opened on the bill. W e' ll g o
back t o our spea k i ng o r d er on t h e b o a rd . And I will recognize
Senator Labedz, p l e a se .

SENATOR LABEDZ: Thank you, Mr. President. I rise in support of
LB 346. In fact, I feel so strongly about tuition tax credit

amendment.
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that I introduced an amendment that is printed in the Journal on
LB 1059, which is the school finance bill. N ore than a h al f a
century ago the United States Supreme Court r ecognized th e
fundamental right of parents to direct the upbringing of their
children. And in 19<":3, the United States Supreme Court upheld a
Minnesota statute which allowed taxpayers to claim a tax
deduction for tuition, for transportation, and nonrelig ious
t extbooks. LB 34 6 , as you know, is patterned after that
statute. In Nebraska more than 34,000 students are enrolled in
approved nonpublic schools, and these students and their parents
fulfill every educational requirement of the state. T hey a l s o
make great financial sacrifices so that it is possible for them
to choose an education for their children in conformity with
their religious faith. LB 346 would alleviate the double burden
borne by parents of nonpublic school children. I don' t k n ow
about the rest of you, but evidently there are many, many people
in this state that don't realize that I am a co-sponsor ofLB 346, be c ause I receive letters almost every single day and
calls into my home in regard t o LB 34 6 and asking for t he
support . I am a co- s ponsor, and I believe strongly in tuition
tax credit. And I think it's important to recognize that LB 346
is not a bill that will only benefit the parents of n onpubl i c
school children. B ecause of the increasing cost of education,
parents of public school children ar e a l so f aced wi t h
ever- increasing fees and other extraordinary expenses. The
right to guide their child's intellectual and moral development
is an essential component of parental freedom. One way the
Legislature can help assure that this fundamental right is
preserved is through a program of educational tax relief. I
urge you to advance LB 346 from General File and hope t h a t we
will treat our children that are going to privateschools
equally with the public schools. And, as I sai d , I do have an
amendment on LB 1059, but I would prefer to see LB 346 advance.
Thank you.

SENATOR HANNIBAL: T h ank you, Senator L abedz. N ext i s Se n a t or
Abboud, f ol l o wed by Senators Lynch, Beck, Hall, Hefner, Nelson
and NcFarland. S e n ator Abboud, p l e ase .

SENATOR ABBOUD: Ye s, Nr. President, colleagues, I r i se t o
support L B 3 46 , and it's probably for a different reason than
Senator Labedz or Senator Hall. I think that everyone might
have a different reason for supporting a bill. Some may feel
strongly because of their const'tuents that send their children
to schools, and those constituents feel that they are entitled
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to some sort of deduction for sending their kids to schools.
But my perspective is different, and that being that there is a
tremendous tax savings to our state institutions, our public
schools in particular, with the passage of this particular bill.
I, along with a few other state senators, represent the Millard
School District. And in that particular area of the city we' re
facing tremendous growth. There is discussions of a 50 million
dollar bond issue to construct high s c hool, gr ad e scho o ls ,
middle school, it's tremendous the growth that we' ve had in that
area. And , if there is some way,some way that I can help to
reduce property taxes by providing a deduction and maybe s o me
encouragement to some of these parents to construct some sort of
private schools, it will see a reduction in our property taxes,
or at least not as sharp of an increase in our property taxes.
And I think that's a big concern to people across this state is
property taxes. Now Senator Hall provided information to us of
about 120 million dollar savings to the State of Nebraska or
savings to local public school systems through the use of
parochials and private schools throughout the state. I t h i n k
that that's probably, probably we' re not getting much argument
on the floor over that particular figure. It does offer a
tremendous savings to public schools throughout the state. And
i t ' s a total bafflement to me, a total bafflement that a group,
such as the public school administrators, would be opposed t o
this particular proposal when the only thing I ever hear from
them is how high our property taxes are . And t his i s an
opportunity for us to help reduce property taxes. Now, now in
addition, I really don't know why they' re opposed to it, t o b e
honest with you. I suppose it might result in fewer hiring of
teachers, fewer administrators around the state. T hey may e v e n
have to reduce some, some riffing of teachers. Maybe that is
their rationale for opposing this particular proposal. But when
we have a system that has shown, through i t s use ove r these
last...over 100 years, that property taxes are reduced, then I
think it's probably something that maybe we ought to e n courage
to reduce the property tax load of our homeowners. Now, why
hasn't this come up before? Why, if this is such a great idea
to reduce property t axes, why hasn't this come up before'? Well,
there' s al w ays b ee n discussion about the separation of church
and state and constitutional prohibitions against it. A nd i n
the packet that Senator Hall provided, he cites to a Minnesota
case in th e back, , that was an '83 c ase, a n d
then a list of about four different cases that some of our own
Nebraska Supreme Court has looked at in examining the issue and
the proper role of church and state. Now at this particular
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time we have a clea r picture of what is req uired
constitutionally. And t hat ' s w h y this bill follows the
Ninnesota statute nearly to the lei ar in providing a s u r e
constitutional ground in which we can t r ead upon. S o I f e e l
that there is no constitutional bar at this time. There i s no
question that it will reduce property taxes for our homeowners,
.and that's really my top priority this year, is reducing
property taxes, and I'm sure it's a majority's opinion in this
body that property taxes do need to be reduced. I t ' s a smal l
price to pay .

SENATOR HANNIBAL: One minute.

SENATOR ABBOUD: I urge the adoption and advancement of LB 346.
Thank you.

SENATOR HANNIBAL:. Thank you, Senator Hall. Next to speak will
be Senator Lynch. But before I introduce him, I'd like to take
this opportunity to introduce a guest of Senator Jacklyn Smith.
Under the north balcony, from Hastings, Nebraska, is Nr. Stanley
Shuck. Would you please rise and be welcomed. Thank you fo r
visiting the Legislature today. Senator Lynch, please, followed
by Senator Beck and Senator Hall.

S ENATOR LYNCH: Yes , N r . P re s i dent , members, I feel qualified to
talk and discuss this bill since I probably spent enough money
to buy a couple of houses and a couple of cars on education. I
have no kicks about that. I' ve never asked for any help, it was
my choice. Fortunately, I had a better opportunity because I
could afford it better than some others, although I couldn' t
afford it sometimes either, t o s e n d m y k i ds t o pub l i c
school...or to private schools . Ti mes h ave changed. This
legislation would make it possible for s o me p e ople now who
absolutely cannot find the means to help support sending their
kids to a school that is, in fact, their choice. I think it's a
small thing we can do, indeed, to allow this to happen and, i n
fact, I think it would, in a sense, be almost irresponsible for
us not to. We can't talk a lot about education on this floor,
about the quality of education, about choices that people should
be ab l e t o make regarding that education and not consider a
small stipend, in effect, in a sense, that would apply a s wel l
as this could apply and make a difference in some cases, n ot a l l
but in some. I think i t ' s important for us to seriously
consider this legislation. And I t h i n k i t ' s f a i r for us t o
consider it as well. You know traditionally we' ve don. things,
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interestingly enough, I remember there was a bill, 571, that was
intended to help provide some kind of means for people going to
medical school, especially family practitioners. I t was
intended to support both of the teaching schools. By the time a
number of people here in this body were finished with that, by
the time the university was able to put its political pressure
together on the body, it wound up, today, nothing at all like it
was i n t e n ded t o do , where people could go to a medical school
with the intention of practicing, especially in the areas
outside of Omaha and Lincoln, and, in fact, if they went to
Creighton be denied that opportunity. B ecause the way t h e b i l l
is written now, the way 571 is interpreted, t he way t h e
Appropriations Committee has redefined it, of cour se , money goes
generally to the University o f N e b r a sk a Ned i c a l School and
Creighton is generally cut out. Those kinds of things happen,
subtly they happen, but it shouldn't happen. I h o p e t ha t
wouldn' t hap pe n i n this case, that we wouldn't even give it a
chance to work, and I would ask for your support for 346.

S ENATOR HANNIBAL: T h ank y ou , S e n a to r L y n c h . Next to speak will
be Senator Beck. But, before she speaks, I'd like to t ake t he
opportunity to introduce some guests of Senator Dierks in the
south balcony. We have students from O' Neill High School , and
they are here from the...government class teacher. . . f rom t h e
O' Neill High School. Would you all please r is e and l et u s
welcome you to the Legislature. Thank you for joining us today.
S enator Be c k , p l eas e , followed by Senator Hall an d S enat o r

SENATOR BECK: Thank you, Nr. Chairman and members of the body.
I, too, would like to rise in support of this bill that is the
priority of Senator Hall. And I think that one of t he t h i n g s
t hat we hav e n ' t looked at is that automatically when we see
these kinds of bills we think, well this is just for one
segment, but it's not. If you look in the bill, it says, every
resident individual. So there a r e e x p enses there that public
school children could, or their parents could use the deduction.
Now, again, this is not a credit, this is a deduction. So i t
means that their amount would actually be less than a cr ed i t ,
and perhaps not all that great amount. We are talking about
concepts , and I think this is a c oncept t hat has come
time...it's time to look at. I remember in the say yes to the
children in the Omaha area when we approved a b on d i s sue f or
renovating and rebuilding buildings in the Omaha public schools,
that some of the very people who were the leaders in that

Hefner.
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petition drive and working on that were people from the private
sector, their children were in private education, a nd yet t he y
were getting signatures and helping and supporting a p u b l i c
school measure. And so I look at it, I guess, very narrowly
from my own perspective and point of view within the district
that I come from, but actually this would be a state benefit. I
feel that it's a matter of fairness. We see these folks helping
and supporting a public school effort because they are committed
to all types of education, and I think that's something we need
to bring before the body, we are committed to all kinds of
education. We are committed to support public education, and
this is a very small amount to consider for those who have. . . i n
independent certified schools who have supported public
endeavors. And I think that it's time that we consider i t , I
think it's time that we passed this bill on. And it just
f ur ther s a g ood c oncept , an open c o n c ep t of looking at all
people's educational expenses and , o f course, t hose in
particular probably the private> independent school . And we
never , o f cour s e, wan t to diminish our support o f pub l i c
education. That's why I brought forth. . . . I ' d l i k e t o m e n t i o n t o
you I hope that you will look at the material that Senator Hall
has distributed to us. This is very fine material and it covers
the entire argument. And I think those of you who might be a
little bit apprehensive of this type of thing need to really
look through this material very carefully, because I think it
covers the argument for LB 346. And I know that I have many
people have written to me from all across the state, and
surprisingly many from public...have their children i n pu b l i c
institutions and public schools. And they feel that it's time
for this type of thing because it would, indeed, as Senator
Abboud so succinctly mentioned, it will help property tax. And
so, with that, I would just like to throw my support to Senator
H all ' s bill and I w ould hope that we would advance it very
quick ly . Tha n k you v er y much.

S ENATOR HANNIBAL: Than k y o u , Senator Be c k. Sena t o r Hall ,

SENATOR HALL: Thank you, Nr. President and members. There a re
a number of concerns that have been raised, I think, by some of
the discussion that has taken place on the bill. And r ea l l y
probably the most important one that I think ought to b e d e a l t
with quickly is the one...the constitutional issue that was
raised. I'm sure Senator Hefner, who follows me in the speaking
order, will raise that issue when he talks about t he Nar ch 9 ,

please.
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1989, opinion that he got from the Attorney General's Office
that N r. N o s her wrote. That opinion,and it was requested in
good faith by Senator Hefner while the bill was still, I think ,
a t that tim e in the Revenue Committee, states that in
Mr. Nosher ' s op i n i on the legislation, LB 346, wou l d be
unconstitutional based on Article VII, Section 11 o f t he
Nebraska Constitution. I would d i s a g r ee , an" . I w o ul d d i sa g r e e
based on at least four different cases that Nr. Nosher did not
mention in his opinion to Senator Hefner, four cases i n whi ch
the Attorney General's Office was involved, four cases that
Nr. Nosher was the attorney for the AG's Office, and four c ases
in which the State of Nebraska lost. They were all in favor of
areas of this type, this nature with regard t o wh at we c a l l
public aid to nonpublic schools. Each of those cases, the first
one being the Lindstrom case,which dealt with the scholarship
program for nonpublic institutions, was a case t h a t t he Supreme
Court sa i d i n the scholarship program which i nvo l v e d t he
granting of money directly to students to use for educational
expenses at e ligible postsecondary institutions, including
nonpublic institutions, was not violative of the li teral
language of Article VII, Section ll, which we determined clearly
prohibited only appropriations made to a nonpublic school. The
issue here is the difference, because of a change that was made
in the Nebraska Constitution in 1972 by the public, it was voted
on, that said the issue was not one of.. . tha t a nvone opposed or
disagreed with, state aid to an institution of pr i vat e
education. That clearly would fall outside the constitutional
parameters. But just because t he i nst i t u t i on mi g h t receive
indirect aid did not, in this case, in the Lindstrom issue, make
t hat , i n t hei r words, in this respect, any benefit that may
inure to the nonprofit institution is m erely i nc i d e n t a l and
certainly cannot be deemed to be an a ppropriation to that
institution. So in other words, what they said in the Lindstrom
case wa s t hat you wer e not appropriating money t o t he
institution. You were appropriating money to that individual
student to use as they please. In the next case, the Creighton
Univers i t y c ase , the court said this, that we do not rule out
the possibility that Creighton may derive any indirect benefit
from a research contract with the state, but possible indirect
benefit does not transform payments for contract of services
into an appropriation of public funds prescribed by Article VII,
Section ll of the Nebraska Constitution. Nr. Nosher d i d n ' t
mention any of those in his opinion to Senator Hefner. T hen we
talked about, as Senator Beck mentioned, , which
is the court that was heard...the case that was heard in the
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U.S. Supreme Court that origiriated out of Ninnesota. I t ays
that i n the mo st...it is most . .. . E xcuse me. That the
Nassachusetts Constitution, that is the basis f or N r. N o sher ' s
opinion to Senator Hefner,.

. .

SENATOR HANNIBAL: One minute.

SENATOR HALL: ...is a different constitutional provision than
that which is in the Nebraska C onstitution. These different
elements, and the most recent...the other one.. . the o t her t w o
cases are the case that dealt with the busing i ssue, a n d t hen
most recently, which we passed here, the tuition tax credit
proposal. .Those are the four cases that were dealt with in the
1980s that were all passed, supported because of the change in
the Constitution in 1972 that allowed for aid to n onpublic
schools, b u t not what we would call a direct appropriation to
those institutions. That, ladies and gentlemen, allows f or
LB 346 to pass constitutional muster. And I believe that the
opinion, although probably done in good faith by Nr. Nosher, is
one that is ill- conceived and lacks background, background that
can be found very close to home in four decisions over the last
'ten years by the Nebraska Supreme Court.

SENATOR HANNIBAL: Time.

SENATOR HALL: t ank you, Nr. President.

SENATOR HANNIBAL: T hank you, Senator Hal l . Senator Hefner ,
please, followed by Senator's Nelson, Abboud, Dierks and Schmit.

SENATOR HEFNER: Nr. President and members of t he bod y , t he
Revenue Committee heard this bill last session. There was very
good testimony, there were good arguments for it and against it.
I would like to support this bill. And I did advance it out of
committee. But I to ld the committee members then that I did
have a few problems with it. I didn't know whether this bill
would be constitutional as it was written. And so I did vote it
out of committee, I want everybody in this body to know that,
voted it out of committee. But now I have some reservations
about it. Lik e Senator Hall said, I did request an Attorney
General's opinion, I received it, and I want to read a few parts
of it. And I'm not an authority to say whether it's correct or
not. I would like to believe that it is correct. But Harold
Nosher wrote, and Attorney General Spire signed the letter, too,
but they say LB 346 is unconstitutional because it authorises a
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state income tax deduction for amounts expended on tuition and
textbooks for students of private elementary and secondary
schools. So I think it's pretty plainly there. And we' ve b e en
talking about the Minnesota law and that it passed the scrutiny
of the U. S. Supreme Court regarding the federal Constitution.
But he goes on in his letter saying that our state charter is
different...is a different matter because the benefits of the
tax deductions would flow t o r e s i dents w h o attend private
schools, and as a result to the private schools themselves. And
then he also goes on to say that the fact that the e xpenditure
here takes the form of a tax deduction rather than a direct
payment out of the' state treasury does not alter the result, for
i t h as l ong bee n recognised that the subsidies or t ax
expenditure of this sort are the practical equivalent of direct
government grants. So I think that's pretty plain. H e a l s o
goes on to say that in our opinion it is unconstitutional,
that's his last paragraph and last sentence in his letter. So,I ' l l put . ...I don't believe that at this time I could support
the bill because I' ve taken an oat h t o uph o l d ou r Nebraska
Constitution and I feel that the Attorney General's Office
is...has issued a written opinion here. I would certainly like
to support it because I know that there are many families out
there that certainly need it. But, if we pass it and it ' s
unconstitutional, then it just creates more of a hardship.

SENATOR HANNIBAL:
please.

SENATOR NELSON: Mr. Speaker, members of the body, I, too, see a
lot of merit in this bill for the...particularly rel ig i ous
schools. An d I can also see where maybe a little coming in on
the tail on the public schools. I guess I can almost see a
position for, again, and I somewhat pick this up from the

back about 1987, when the QSNZ~ editorially
opposed Governor Orr's LB 773, purporting to establish a state
income tax system completely uncoupled from the federal system.This ne w spaper w a r ned of future political attempts to carve
special interest benefits in an independent code. LB 346, i n
the 1989 session, is a spectacular example of what we' re talking
about t w o year s ago. This brief commentary merely takes the
form of an early warning. I don' t have t o go by what t he
newspapers say or the editorials, I have a lot of problems with
them very often. However, I d o.. .and S e nator H a ll I t hi n k
somewhat addressed the constitutionality of it. I would l i k e t o
vote a bill on the merits,and no one is saying, I don't think

Thank' s, Senator Hefner . Senator Nelson,
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anyone in this body that in general the private, particularly
the Catholic and the Lutheran schools, are not good schools,
t hey' re no t s u perb school s . But again I see this as ' j u s t
opening the door. We got our...now and on down the r o a d . . . .And
I would be much more comfortable by supporting this more in the
neighborhood of the tuition only, $500 or whatever it is. I 'm
not even sure what the tuition i s . Naybe Sen a t o r Hall or
someone e l s e c oul d answer that to me. In the.. .page 3 o f t he
bill, it says, textbooks, and it explains textbooks. Textbooks
shall not include books or instruction materials or equipment
used in the teaching of religious tenets, doctrines, worship or
extracurricular acti vities. What I'm addressing is
extracurricular activities. In the little handout o f S e n a t o r
Hall, I see some very lucrative or things that I could see for
possible abuse. Gym clothes, we all could add up gym c lothes .
Rental fees paid to school for calculators for class, I think
everyone's got the five or seven dollar calculators. Field
trips, I could see that as an unending amount of money that many
of us could justify. Shop class supplies, another one. Taxi
charges. I think we' re simply opening up this bill too wide.
If it was specific for tuition only and no one has any doubt
that the Catholic Schools and the Lutheran and other Christian
schools do save the taxpayers a tremendous amount of money. But
I am wondering that when we open the door where the door ever
closes. As I said on a few other bills in the last few days, to
m e there i s n o e n d . And I would like to ask Senator Ha l l a
question, maybe he can answer the tuition for me.

SENATOR HANNIBAL: Senator Hall, would you respond?

SENATOR NELSON: Fir st, what is the average tuition, Senator
Hall , y o u h ave any i d e a?

SENATOR HALL: I do n ot , Senator. The tuition limitations
within the bill are spelled out and I.

. .

SENATOR NELSON: I see somewhere about 426 or 420 dollars, one
particular school. I just am not knowledge.

. .

SENATOR HALL: Y e ah , I w o u l d gu ess,

SENATOR NELSON: Does this apply to the Christian schools, too,
or home school in g?

SENATOR HALL: No, it would not apply to home school. I t would
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not apply to any school that is not approved or a c credi te d by
the State of Nebraska, under Section 79-207, I think it is.

SENATOR NELSON: Thank you. With that, I' ll just listen to some

SENATOR HANNIBAL: Thank you, Senator Nelson. Senator Abboud,
please. S e n ator Abboud waives. Senator. . . . Senator Abboud would
like to yield his time to Senator Hall. Senator Hall, please.

SENATOR HALL: Thank you, Senator Hannibal. Thank you, S e n at or
Abboud. Mr. President, members, the issue again.. .some points
that have been raised, Senator Hefner's argument o n the AG's
Opinion, again, far be it from me to impugn anyone's reputation.
But Mr. Mosher has a bad track record with regard to the issues
that he's talking about here, the cases that h ave been be f o r e
the court, the Supreme Court of Nebraska, and in the opinion
that he gives Senator Hefner, on March 9th, mentions n one o f
those cases. Doesn't like to dwell on his 0 for 4 record with
regard to this issue. And this issue is one of a change tha t
was made in the Nebraska Constitution back in 1972 by the voters
of this state. And the change in the language went like this,
it said...the original language said to prohibit the
appropriation of public funds to a nonpublic school. And that
was the change that then went to, to prohibit the appropriat i on
of public funds to a nonpublic school, that was the change that
was made. The original language was to pro hibit the
appropriation of public funds to aid a nonpublic school. We
changed it so that the difference was that there could n o t be
clearly a d irect appropriation to a nonpublic institution.
Indirect aid has been upheld over and over again, and i n t hi s
case, t he r e w o ul d no t . . .al though yo u ca n m ake, I g uess, an
argument, I think it's a poor one at best that the direct aid
that is made flows to the institution. In what way does it flow
to the institution? The aid is to the taxpayers of this state.
And the argument that Mr. Mosher bases that on is that this aid,
in the form of a tuition tax deduction, is going to primarily be
lumped into the area of those people who are going to nonpublic
schools. Wel l, laches and gentlemen, it is eligible to every
taxpayer who has expenses, whether they go to a public school or
a nonpublic school . And those people can write that off of
their income tax before figuring what their tax liability is
based on that taxable income. It's very simple, it applies t o
everyone w ho ha s kids in school and who has expenses over and
above, in the case of a public school, w ha t the cost th a t ' s

more debate on the bill.
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picked up through tax dollars would be. What's happened in
terms of practical experience'? Senator Beck, I think, mentioned
an example over in I owa. Over in Iowa they have a similar
program to this. Their experience has been that the costs that
have be e n i n cur r e d were ap proximately a little over
160,000 dollars, I think. And of that, 60 percent of those who
use this benefit, this deduction were families who had children
in public schools. Now, clearly, because of the difference in
cost, those folks who had their kids in a nonpublic institution
would derive a larger benefit. But if you'd follow, I g u ess,
Mr. Nosher's o pi n i o n and you take his thought process to the
end, I guess that then you know the argument could be made that
only those individuals in public schools receive the benefit of
tax dollars with regard to education, a nd there could be , bas e d
on the constitutional provision t hat w a s pa s sed i n ' 72, a
problem with somebody who decided to use a public...nonpublic
institution, or maybe a home schooler who decided to not go the
public route, could make arguments with regard to how their tax
dollars were being used and what benefit they derived from that.

SENATOR HANNIBAI: One minute.

SENATOR HALL: I mean it is convoluted logic,a t best , a n d
clearly does not stand up to the very recent history, all f ou r
of t h e s e ca se s w e r e pas sed, handed down fr o m the Nebraska
Supreme Court in the last six...excuse me, eight years, and
Mr. Nosher, in his opinion to Senator Hefner, fails to mention
those. He was on the short end of the stick in all of those. I
respect his opinion, I respect the hard work that h e do e s on
behalf of the Attorney General's Office. But I think he's wrong
in this case and the Massachusetts Constitution that he deals
with is the broader interpretation of the aid to nonpublic
schools that would have very likely applied, prior to the
constitutional passage, constitutional change i n 1972 i n
Nebraska. It does not apply, it is not applicable in this case.
And I don't think it is an issue in LB 346.

SENATOR HANNIBAL: T hank you, Senator Ha l l . Senator Dierks,
please, followed by Senator Schmit.

SENATOR DIERKS: Thank you, Mr. President, members of the body.
I'm, of co u rse, supporting this legislation. I signed on as one
of the supporters when the bill was introduced. I have a r e a l
good example for you as to why I think this legislation is
essential and will help. In my district there is a school known
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as St. Mary's High School in O' Neill that has had a tremendous
amount of difficulty keeping their school open, to the point
that the superintendent had said that it will have to close
after this year, .this current school year. Well, a group of
concerned parents and students formed an organization called
SOS, or Save Our School. A nd in an almost incredibly short
period of time they raised, through pledges, in the neighborhood
of 500,000 dollars, I'm sorry 300,000 dollars, over a per io d of
about two months in pledges and actual donations. And they have
come up with some foundation grants to help. Now I don' t k n ow
how many students there are in that high school, I 'm g o i n g to
guess in the neighborhood of 120, I'd imagine there were 30 to
35 students per class over there, and it may be more than that .
It has been more than that. What do you think would happen to
the public r.;chool system in O' Neill were that group of students
thrust on the taxpayers for education in O' Neill?What do you
think would happen to the tax structure of the citizens in
O' Neil l , Nebraska, i f t hey had to support that entire school
system? And that was almost a reality. Fortunately, with the
help of those people who have been so concerned, they' ve been
able to come up with...it's a somewhat stopgap measure, but i t
is keeping the schools open. And I think they have these
pledges set up for a period of five years to ensure that the
school is going to be viable for that period of time. Now
they' re not off the hook yet. They still have a lot of work to
do to collect those pledges and to gather a few more. So what
little amount of tax credit they would receive from this
legislation would certainly be a help. I mean they were out
collecting dimes and nickels to help this thing work, and we' re
talking about not much more than dimes and nickels in the way of
tax rebate to these type of people. I think it's extremely
essential to the citizens of our state. I think when we look at
the possibilities of what it could cost the taxpayers of that
district without these schools, I think we can see the necessity
of giving them all the help that we can I certainly support
this bill and I hope you will, too. Thank you.

SENATOR HANNIBAL: Thank you, Senator Dierks. Senator Li n d say ,
please, followed by Senators Nelson, Abboud and Hall.

SENATOR LINDSAY: Thank you, Nr. President, members of the body.
I think what the...most of this argument today has been going to
the constitutionality. I think most of it is brought up by
Mr. Nosher's opinion. I think all that Mr. Nosher's opinion
does, as far as impact on this body, is gives you an excuse to
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vote against the bill, if you don't want to vote against i t on
the merits. The opinion, a s has been said r e peated l y , and said
best, not by those on the floor, but said best by t h e Sup r e me
Court, is that this type of legislation is constitutional.
Nr. Nosher's opinion is based on Article VII, Section ll of the
Constitution which prohibits appropriations. It d oes n o t
prohibit tax deductions. If the money never gets into the hands
of the state, the state cannot appropriate it. That c lause
simply does not limit us in this case. We know on numerous
occasions we handle, through tax deductions, public policy. We
have, r i ght now, num erous tax deductions, for example, for
charitable gifts. Those gifts go to churches, those gifts go to
a variety of institutions which might, if we us e t he . . . i f we
apply this rationale, it would prevent us from doing that
because it would be violative of church and state or something.
I don't th'nk that the opinion that has been given is valid. I
think the Supreme Court ' s l angu a ge i s specifically to the
contrary. On three separate occasions at least, excuse me, f o u r
separate occasions at least, the Supreme... the Nebraska Supreme
Court has said that this type of legislation is valid. T o u s e
the constitutional argument is just to simply hide behind that,
because you don't want to vote on the merits. I think the
debate should shift to the merits of the bill, and I think the
merits, as set forth by Senator Dierks, is good. T he p eop l e
whom this is going to help are those who are struggling to send
their kids to the school that they choose to send their kids to.
The education, I don't think, can be cha l l e n ged . As Senato r
Nelson pointed out, these are good schools we' re talking about.
The policy behind it, I think, is sound. We ' re n ot t alk i n g
about a huge, huge gift to the people. We' re talking about
something to just help them make ends meet. Sure, some of it is
going to go to those that may not afford it. B ut t he peo p l e
that w e' r e con c e r n ed about are those that it might make the
difference as far as whether or not they' ll be able to attend
the school that they choose to go to. Thank you.

SENATOR HANNIBAL: Thank you, Senator L i n d say . Senator Nelson,

SENATOR NELSON: Senator Hall, I need to ask you a couple of
questions here in a minute. Again, the merits of the bill, and
as I said the schools and so on, I have had some experience i n
Nebraska giving credits for another class of people that were
asking for some help, some type of credits and so on. I am not
an attorney and I do not have the books in front of me. B ut I ' m

please.
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very aware of the fact that our Constitution is much stricter
than Minnesota. And when I ran into this, it was a point of I
think Minnesota helped farmers or something, reduction of loans
or interest, or something on the money. Someone asked me, why
c an't Nebraska do t h a t ? I did research that a couple o f y e a r s
ago. Nebraska could not do that. It says very specifically,
and so I'm not to say whether Nr. Nosher is right or Mr. Nosher
is wrong, I j ust want to point that out to you that our
Constitution is much stricter than Minnesota. Sometimes around
here I honestly think that we should just tell Minnesota to come
down here and pass our laws for us or just rubber stamp them,
and we' re going right down the line. I don' t know why we ' re
here w o r k in g an ymore even, I guess kind of tongue in cheek.
Senator Hall, you...if I read the bill, I 'm assuming on y our
Nebraska income tax return this would be adjustments to income.
Right? Nebraska deductions for adjustment to income. B y t h e
hill, I h ave a little question, but I think I have it figured
out. Every resident individual shall be allowed to subtract
from federal adjusted gross income the actual amount paid to
others, tuition, books, so on and so forth. All right. Let' s
take an average family of, and a lot of these are four children,
so we' re talking about four or five thousand dollars reduction
in their taxable income. Then let's talk about the family that
is making $20,000, we' re opening up a bigger area, if that's the
case, a n d I 'm not sur e the way the bill is written. I 'm
assuming if it comes off the Nebraska adjusted income, this will
not apply, otherwise it will. If our earned income goes from
19,000, I' ll say, that's where the last of the credits phase out
on earned income credit, if you have a dependent child. Let' s
go down then to 15,000, or if it goes down to 10,000, then there
is approximately $900 given back as earned income credit . So
that actually is far more valuable than the tuition credits. So
I....Can you answer that for me now?

SENATOR HALL: Al l I can tell you, Senator, is that the
provision, as I think it's laid out probably more clearly than I
can explain it in the handout on the first page of h ow t h e
expense deduction would work, and you look at the taxable table,
look at the income there and you show the twenty-two, seven, and
you show that the $2,700 in income would come off the top with
regard to the taxable income. So it would be off the g ros s
income and it would be prior to figuring what the taxable income

SENATOR NELSON: But we can't allow taxable income to the

would be for that...
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a ddress . . . 1 0 4 0 .

f ederal , c a n w e ?

SENATOR HALL: It would not be.
.

SENATOR NELSON: Th i s is state, so I don't know as you r . . . i t
would be b ac k t o t h e . . . wh en y ou r Nebraska r et u r n , and y ou r
Nebraska ad j u st ed i ncome t hen . This do e sn ' t r e al l y

SENATOR HALL: Well, Senator, I think the Nebraska r etur n u se s
the federal adjusted gross income as a base at which it starts.

SENATOR NELSON: It starts and then Nebraska adjustments to that
income.

SENATOR HALL: Cor r ec t , co r r ec t .

SENATOR NELSON: Co r r ec t . A nd I ' m assuming that that's where
this would be then.

SENATOR HALL: Tha t ' s c or r ect .

SENATOR NELSON: And the earned income credits, I get in trouble
when I assume things, but the earned income credits then, in
that case, would not apply.

SENATOR HALL: No t to my knowledge, but in t h i s c ase , we ' r e
dealing with the deduction that would be from adjus t e d . . .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: One minute.

S ENATOR HALL : ...federal adjusted gross income, which i s t he
base at which Nebraska income tax liabilities b egin . And i t
would come off the top of that so that it would be prior to any
tax liability to the State of Nebraska.

SENATOR NELSON: If that's true, they would not apply, I c an
tell you that.

SPEAKER B ARRETT: T hank you . Sen at o r Ab b o u d , would yo u c a r e t o
discuss the advancement of the bill?

SENATOR ABBOUD: Yes, Mr. President. Mr. President, colleagues,
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I'd like to talk a little bit about the constitutional issue.
First off, Mr. Nosher is very knowledgeable on this subject.
He's ably represented the State of Nebraska on four p revi o u s
occasions in which the State of Nebraska has argued against
programs for assistance for students attending nonpublic
institutions. In the se four cases, arguing for the State of
Nebraska, he's lost. I'm sure h e ' s do n e a very f i ne and
admirable job, but he ha s l os t . The first one, in 1981,
involving postsecondary scholarship award programs to nonpublic
institutions, Mr. Mosher lost that decision. A second one which
c ame i n 198 2 , with the School District of Lincoln, involving
school transportation for st udents i nvolved.. .at tending
nonpublic institutions, he lost. A third one with Creighton, in
1984, involving cancer research grants, he lost. A nd then th i s
last year, in 1989, a case that came down April 7th from the
Nebraska Supreme Court again, these are all four decisions from
the Nebraska Supreme Court, he lost that decision as well . I
think he believes firmly in the philosophy that no money should
go to nonpublic institutions for whatever reason. Unfortunately
the justices of the Nebraska Supreme Court have d isagreed, an d
t hey h av e sa id i n no uncertain terms that these types of
policies are, in fact, constitutional. Now, let's take a look
at the decision that Senator Hefner requested from the Attorney
General's office. In that decision which he r e quested t he
o pinion a n d wh i c h they came out in that decision en March 9,
1989, he st at e s, once again, t hat this is i n fact
unconstitutional. But what is interesting to me is in that
time, from March 9, 1989 to February 12, 1990, there has been no
additional Attorney General's opinions requested, which i s
interesting because of the Cunningham decision which came down
April 7, 1989. We' ve had a major...an additional major decision
by .the Nebraska Supreme Court which further provides that this
type of legislation is constitutional. Now this isn't something
that the Nebraska Supreme Court is pulling out of the air.
They' re relying upon the 1983 decision made by the United States
Supreme C ourt whi ch c learl y pr o v i d es that this typ=. of
legislation is clearly constitutional. I have no pr o b lem
supporting this legislation because of that constitutional
protection provided by the United States Supreme Court. And in
four separate decisions in which our Nebraska Supreme Court has
had the opportunity to examine assistance to students.. . f o r
students attending a nonpublic institution, they h a ve c l ear l y
said this is constitutional. This law is modeled after the
Minnesota law which was constitutional by the United States
Supreme Co urt and the Nebraska Supreme Court as all 50 states
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Supreme Courts follow the United States Supreme Court's
decisions. Constitutionally, no problem, but, as I said in the
earlier argument, this is an opportunity for u s t o prov i d e
property tax relief to those homeowners that so sorely need that
help. And I would hope that you may have different reasons for
supporting this piece of legislation. You may feel that it ' s
p rovided an assistance. . .

SPEAKER BARRETT: One minute.

SENATOR ABBOUD: ...to parents that truly need the money, which
might be an important consideration. But my priority for this
s ession ha s be e n for providing property tax relief to the
homeowners, and this bill will provide property tax relief to
those homeowners. We' ve already been shown where it's provided
over 120 million dollars of funding that the homeowner would
have had to pay for if we had not had these types of schools
across our s t a t e . And it's my belief that with the additional
funding in the form of this deduction, we will see property tax
relief expanded to homeowners throughout the state. I urge t he
advancement of LB 346. Thank you.

SPEAKER BARRETT: Thank you. The Chair is pleased to take just
a moment to introduce some very special guests of the Ne b raska
Unicameral Legislature. We have guests from Uruguay a nd
Argentina with us today on a one month trip through t he U n i t e d
States, studying the U.S. political process. Under the south
balcony we have Nr. Gustavo Javier B arrios , Sec r e t a r y t o t he
Blonco Part y D e puty Anza. Mr. Barrios, please stand. We have
from Uruguay, from Uruguay, Nr. Leonardo Costa, a member of the
Montevideo Youth. Committee. Nr. Costa. From Ar gentina,
Nr. Andres Delich, delegate to the National Committee o f t h e
R adical P a r t y , Youth Section. Nr . Delich. From Argentina,
Nr. F ernando C es a r Meilillo, Un dersecretary for Y outh ,
Municipality of the City of Buenos Aires. From Uruguay,
Mr. Wilson Daniel Quiro-Saldana, member of the National
Committee. Nr. Saldana. Also, these gentlemen are accompanied
by two interpreters, Ns. Narta A r a gon a nd Miss Luz Oramas.
Would you ladies please stand. Thank y o u s o much. We' re
absolutely delighted that you' re able to spend some time with
this unique legislative system in Nebraska. Also, in the south
balcony, guests of Senator Schimek, we have 6 0 th i r d g rade r s
from Saratoga School in Lincoln, Nebraska with their teacher.
Would you folks please stand and take a bow. Thank you. We ' r e
glad you could be with us. Add itional discussion on the
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advancement of the bill. Senator Beck.

SENATOR, BECK: Tha n k you, Nr . P r e s ident . A s you could see, I
was involved there with some other things. I'm sorry. Members
of the body, I just wanted to add this to the discussion we' ve
had this morning. Ne have been i n con v ersat ions with t he
Department of Revenue from the State of Iowa. Now Iowa has a
bill, has passed it in 1987, it was made effective in 1987, and
they have some rather telling figures on what this kind of bill
did. It' s...their bill is structured more intricately than this
one, because in theirs they give not only a deduction, but they
give a tax credit of sorts. The only figures that they could
give us, and they called just a few minutes ago, a nd I wanted t o
bring this material out to put your mind at ease, because going
around, I think, in some minds is the fact that, oh my, this is
going to cost the State of Nebraska a tremendous amount of
money, and they' re worried about that, even though others here
this morning ably have argued that this would not be t he c a s e .
And Tim's material, Senator Hall's material that was sent out to
you, again I think, supports that. But as a little piece of
additional support I'd just like to share this with the body and
enter it into the record, and that is that in 1987, wl i I owa
made this kind of bill effective, those who were afra d of it
were projecting the cost at 1.5 million to the State of Iowa.
They were ve r y c oncerned. But they found that actually at the
very most that it only cost, in e s sence, 52 4 , 0 00 . But t he
telling argument here is not the actual dollars that were not
received through the deduction, but it was the bulk of money was
returned to one segment of the population, the...the...I think
it was half...two-thirds. The bulk of the money was given over
to the population who fell from...fell within t he z e r o t o
$25,000 range. And who needs tax relief more than those people
in that range. And this is what (he State of I owa ha s f ou n d ,
and their bill has had no constitutional problems or anything of
this kind. I just wanted to share that with the body as another
telling argument for the real reason that we should advance
LB 346, because the people who received the benefit, the greater
share of the benefit were those who really receive it. And I
think that just supports and furthers Senator Abboud's argument
that this is tax relief and i t ' s n ecessary f or t hes e folks.
And, again, I j ust want to reiterate, I think it falls within
the realm of fairness, and certainly we can see that. And we' re
going to continue our conversations with the Department of
Revenue of Iowa, but they have given us those...that material
this morning, and I just really want the body to think about
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N r. Clerk .

that. Those people receiving the benefit were, the greater
share of those were under $25,000 range income. Certainly that
is our desire, to support and help those individuals as well as
all. So thank you very much.

SPEAKER BARRETT: Thank you. Additional discussion? Senator
Labeds. Senator Labedz moves the previous question. Do I see
f ive h a nds? I do . The question is, shall debate cease? Those
in fa vor vote a ye, o pposed nay. Shall debate cease'? Record,

CLERK: 26 aye s , 0 n a ys, Nr . Pr e s ident, on the motion to cease

SPEAKER BARRETT: Debate ceases. The Chair rec ognises S e nator
Hall for purposes of closing.

SENATOR HALL: Thank you, Nr. President and members. Who
benefits? Who benefits under this bill? Taxpay e rs benefit ,
taxpayers w ho ha v e kids in school. That's all it is. I t ' s a
bill that benefits those people who most need it, because
they' re in an age in their lives, like myself, where they' re
raising a family. They have expenses over and above t h ose of
our other property taxpayers who don't have children in school.
The benefits are across the board, they' re for those individuals
who have children in a public or in a private institution. It
doesn't make a distinction there. Now the level may be more if
you spend more, if you have more of an expense, cl ear l y , t he
benefit you derive is there. But those individuals who go to a
public institution, who have a small income, but yet c an wr i t e
off a, for example, the cost of a PE uniform that they are
required to have, we' re not talking about any amount of s ummer
clothes that they may want to list, but something that is
mandatory, something that is required, like a biology kit for
lab, those individuals who can write that off their taxable
income derive a greater benefit than somebody who can very
likely afford the most expensive, private education that could
be found in the State of Nebraska. There's a r e a son that those
people can afford it, they' ve got the income to )ustify it. The
constitutional issue is one that is moot. I think it's been
pointed out by many people here today that the Nebraska Supreme
Court understands that this is not direct aid to a private
institution. That's where they draw the line. This bill does
not step over that line. It's in the same parameters as the
four opinions that have been brought down in the eighties that

debate.
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have upheld this provision that says indirect aid to students is
just fine by the Nebraska Constitution. What do we do here?
What do we do in 1990 when we' re talking about things s uch as
LB 1059, the total refinancing of our elementary and secondary
education. We have folks like the NSEA and t he s chool bo a r d s
who come in and support those measures, but yet they oppose a
provision like this. And they do it based on the foot in the
door argument, it's a foot in the door argument. Ladies and
gentlemen, I don't know if most of you read this or have had the
opportunity to, but if you look at L B 2 47 , the post s econdary
Education Committee study that has p rompted the total
restructuring, in this year, of t he pos t s econdary education
system in Nebraska, -.ine of the principal things that they point
out that is fundamentally wrong with this system at the h i gh e r
education level is that foot in the door argument, that, well,
if we let those other institutions, whether they be within the
system or in the college system, if we let them in the door, let
them offer postgraduate studies, then, well, who knows what will
happen next. What this study says is that those people need to
be incorporated into the system. You need to have a system that
recognizes the benefits that are derived from every aspect, i n
this case, of postsecondary education. Wha t does 346 do?
LB 346 rec o gnizes t he incorporation of every aspect of
elementary a nd seco ndary education in the State of Nebraska.
That's all it does. It does not appropriate aid to institutions
of private education. It appropriates the ability for a t ax
deduction to parents of kids in schools, all schools that are.

. .

SPEAKER BARRETT: One minute.

SENATOR HALL: .. .approved an d accr e d i t e d by the State of
Nebraska. It is time for this type of recognition to be passed
by the Lecislature here today. I would urge you to, because I
know many of you are up in the air on this, I know th at , I ' ve
talked to a lot of you, and you' ve raised the issue saying that
it makes good sense, but I just don't know. I would urge y ou t o
advance the bill over to Select File. I t hi nk i t ' s
hypocritical, at best, for us now to say that because the
provision allows for a deduction, based on expenses, a nd it m a y
benefit those in a pri vate institution to a greater extent
because thei r e xpenses are g reater , makes it not workable, not
good policy, is not a good way to think. LB 346 does nothing
more than incorporate every aspect of elementary and secondary
education in the state together,.

. .

9332



February 1 2 , 1 9 9 0 LB 34 6

Senator H a l l .

SPEAKER BARRETT: T i m e.

SENATOR HALL: . ..recognizes it all,recognizes for what it is,
education for our children in this state. It helps everyone who
educates their children in the State of Nebraska and happens to
pay income tax. I would urge the advancement of the bill.
Thank you , Mr . Pr e s i d e n t .

SPEAKER BARRETT: Th a n k yo u . The question is the advan .ement of
LB 346. Those in favor of that motion vote aye, opp o se d n ay .
Voting on th e ad vancement o f t h e b i l l . Have you a l l v ot ed ?

SENATOR HALL: Mr. Pre sident, to " exped i a t e " t he p r o ce s s ,
e xpedi t e t h e p r oce s s , I would ask for a call of the house and I
would accept call in votes.

SPEAKER BARRETT: The question is, shall the house g o und e r
c al l ' ? Those i n f av o r v ot e aye , opposed nay . Reco r d .

C LERK: 21 aye s , 0 n ay s t o g o und e r call, Mr. President.

SPEAKER BARRETT: The h ouse i s u n d e r c al l . M embers, p l e as e
r ecord y ou r p r e s e n ce . Call in v o tes h ave b een aut h o r i z ed .
Senator Goodrich, Senator Haberman, Senator Scofield, Senator
Lamb, L i n d s ay , t h e h ou se is under call. Senat or Korshoj .
Senato r Rod Joh n so n , S enator K r i s t en s e n . Call in votes have
been authorized. The question is the advancement of the bi l l .
Senator Scofield, Rod Johnson, Lamb and Haberman, t he house i s
under call. Senator Hall, do you prefer to wait, o r wh at ar e
your d e s i r es ?

SENATOR HALL: W ho ar e we waiting on, Mr. President?

S PEAKER BARRETT: Sen a t o r Lam b .

SENATOR HALL: W e c a n g o ahead and c a l l t he roll. I'd nsk for a
roll call vote to advance.

SPEAKER BARRETT: Roll call has been requested. The ques t i o n
again is the advancement of the bill. Mr. Clerk, will you call

CLERK: ( Rol l c al l v ot e t ake n . Se e pa g e 7 4 3 o f t h e L eg i s l at i v e
Journal.) 23 ayes, 17 nays, Mr. President, on th e a d v a n cement .

t he r o l l .
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Landis .

N r. Pr e s i den t .

M r. Pres i den t .

SPEAKER BARRETT: Notion fails. The call is raised. For t h e
r ecord, Mr . C l e r k.

CLERK: Yes , Nr . P resi d e n t , I h a v e a ser i es of i tems.
Nr. Pr e s id en t, I hav e a Reference Report referring LB 1243 to
the Judiciary Committee. That is signed by Senator Labedz as
Chair o f Ref e r en c e . A hearing notice from Banking, Commerce,
and Insurance, Nr. President, for February 20, s igned by Senato r

Amendments to be printed to LB 1022 by Senator Smith; Senators
Warner and Beyer t o L B 3 6 9 . ( See p ages 744-46 of t he
Legislative Journal.)

Mr. President, your Committee on Transportation whose Chair i s
Senator La m b r ep o r t s LB 1186 to General File with committee
amendments attached, signed by Senator Iamb. Banking Committee
reports LB 93 as indef'nitely postponed, LB 100, LB 454, LB 461,
LB 529 , LB 560 , LB 578, LB 5 9 3, LB 64 7 , L B 771, LB 1 0 0 8 ,
LB 1027, LB 1045 , L B 1 0 78 , L B 1 1 10 , and LB 1 1 2 3, a l l r epor t ed
indefinitely postponed, those signed by Senator Landis as Chair
of the committee. Government Committee, N r. Pres ident , whos e
Chair i s Sen a t o r B a ack , reports LB 1019 to General File, LB 517
indefinitely postponed, LB 1048, LB 10 8 1 , and LR 13CA a s
indefinitely postponed, those signed by Senato r B aack a s Ch a i r .
(See pages 746-47 of the Legislative Journal.)

New A bills, Nr. President, L B 1010A b y Sena t o r s Ashford ,
McFarland, and Chambers; LB 1085A by Senator Wesely; LB 1064A by
S enator W e se l y . (All read for the first time by title. See
page 748 of the Legislative Journal.) That is all that I have,

SPEAKER BARRETT: Thank you. N r . Cl er k , moving on to the next
bill on General File, LB 1199.

C LERK: L B 1 1 99 , Nr . P r e s i d e n t , was a bill introduced by Senator
Landis. (Read title.) The bill was introduced on January 18 of
this year, referred to the Banking, Commerce, and I n s u r ance
Committee for publi" hearing. I have no amendments to the bill,

SPEAKER BARRETT: Thank you. (Gavel.) The Chair recognizes
S enator Land i s .
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b il l .

amendment on the desk.

set out with, I think as we discuss it further this afternoon,
you will once again be reinforced, those goals are accomplished
and, yes, the hetter good for the entire state is accomplished,
and for that reason I urge the adoption and advancement of the

SPEAKER BARRETT: Th a nk you, Senator Moore. M r. Clerk, an

CLERK: Mr . President, the first amendment I have is offered by
Senator Labedz. Senator Labedz's amendment is on page 605 of

SPEAKER BARRETT: The Chai r r e cognizes Senator Labedz.

SENATOR LABEDZ: Thank you, Mr. President. The amendment that I
introduced has been in the Journal. I think most of you know
what it is. It's LB 346, the tuition tax credit that was
introduced. Th e major sponsor was Senator Tim Hall and myself
and others as co-sponsors. I feel very strongly about t ui t i o n
t ax c r e di t and hav e been for s everal y e a rs . I noticed that
through the mail today I received several sheets from t he
National Association of School Boards where they are giving the
senators a scoreboard, or s c orecard, and one of the bills listed
on one of the sheets was LB 346 which is the tuition tax credit
and the NASB is requesting that we vote no and we got a
scorecard on LB 259 and a lso on LB 1059. Let me read y o u so me
figures that I think are very important. The average per pupil
cost for Nebraska public school grades K-6, school year 19 87-88,
is $3,038. There are.21,427 students enrolled in K-6 which is a
savings of...to the state, of $65 million. Now the average per
pupil cost for Nebraska public school grades 7-12, school year' 87-88, i s $ 4 , 2 48 . Now that is the per pupil cost. There ar e
13,258 pupils enrolled in private schools which is a savings of
$56,319,984. That is a total cost savings for 34,000 s t u dents
that are enrolled in private schools of $121,415,210. That
certainly is a considerable amount of savings to the state when
in Nebraska more than 34,000 students are enrolled in approved
nonpublic schools. These students and their parents fulfill
every e d ucat ional requirement of the state. They also make
great financial sacrifices so that it's possible for them to
choose an education for their children in conformity with their
religious faith. LB 346 would have helped alleviate the double
burden borne by parents of nonpublic school children. Now we' re
asking those same parents to pay an increase in the sales tax

the Journal .
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and an increase in the income tax and sales tax in order to get
a small reduction in property tax which, and I'm sure in some
cases, there will not be any reduction according to the figures
that we received in the last couple days. L B 346 is a v e r y
important bill to the parents of 34,000 students and I will not
support LB 1059 in any case unless LB 346 is attached to it and
I will allow some of my time now to Senator Schmit.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHNIT: Nr. President and members, Sen a tor Labeds
brings to the discussion another very valid point of view. Most
of my children attended public schools. Seve ral of them
attended private schools. I' ve always supported both public and
private schools. I shall continue to do so. As Senator La b edz
points out that there are many persons who support both and do
so at a substantial sacrifice. Senator Scotty Moore spoke about
how my arguments were in support of LB 1059. I would just like
to say this, that so long as you have a system which is based
upon property, and that is what this is, then at least you ought
to make it honest enough to base it upon all property, not j ust
selective parts of property. There are those individuals who
will argue that this is the only way it can be done. Let me
tell you, I can clear this floor off very rapidly if I were to
call the roll of those individuala on this floor and ask each in
turn what their financial support of the school system would be.
I can guarantee you that without exception, without exception
you will find the average cost for rural taxpayer greater than
the urban taxpayer. I' ll find also, I t hi n k , t hat i n t hi s
instance we have a particular problem. The City of Omaha has a
high percentage of private schools and those individuals who
live in that city pay a substantial amount of contribution
toward that school, for the private school systems, yet they
continue to support the public school system through their tax
dollars, through the tax system based upon principally upon
property, and I would have to add that most of those persons who
do that do not have a substantial investment in stocks and bonds
and CDs. Their investments are in the family, their investments
are in the home, possibly a small business. But by the support
of those private schools they substantially reduce the burden of
the public school system. I believe the town of Bellwood does
real well, the Class I district in Bellwood does real well
according to 1059, partially because a hi gh per c e ntage of
students from Bellwood go to the private school and if those
students were in attendance at the public school it would be
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SENATOR SCHMIT: I'm going to yield the rest of my time back to

SPEAKER BARRETT: Thank you. Senator Labedz.

SENATOR LABEDZ: T h ank you, Nr . P r e s i dent . I h av e o n e m or e
minute but I do want to say that I am very disappointed in the
Association of School Boards for appearing in front of t he
Revenue Committee opposing LB 346 and also in the material that
I received today in the mail saying that they s hould v o t e
against LB 346. As I said, I cannot vote for LB 1059 without
the tuition tax credit amendment on there, but I'm going to
respectfully ask the Clerk to withdraw this amendment too, but
to immediately put it in as an amendment on Select File i f
LB 1059 advances. Nr. Clerk, I respectfully ask you to withdraw
the amendment and then put it in on the Select File, if this
bil l a dvances. T h ank you.

SPEAKER BARRETT: Thank you, it is withdrawn.

CLERK: Mr. President, the next amendment I have to the bill is
offered b y Sena t o r Hefner. Senator Hefner's amendment is on
page 649 of the Journal, Nr. President.

SPEAKER BARRETT: The Chair recognizes Senator Hefner.

SENATOR HEFNER: Nr . President and members of t he b o dy , t hi s
amendment, like the C lerk sa i d , i s o n p ag e 649 , a nd what i t
would do is say that we would have this lid that is on the bil l
for t hr e e year s . As I interpret this section the way it is
written now, the lid of 4 percent is only for one year and I
really don't believe that when you put a lid in a bill for one
year it's really a lid. I was told that there was a lid in the
bill and it was more than a one-year, but by my interpretation I
believe it's only for one year. This is a 4 percent lid which
would be allowed to go up t o 6 . 5 per c en t dep ending on yo ur
increase in enrollment, and t he n y o u co u l d go u p one more
percent if it was approved by three-fourths of the g overning
board. Also, if it created a hardship and yc.s had an emergency,
you could go beyond that with a majority vote of the voters in
that district. But I really don't think it's a lid when it' s
only for one year, and this is why I'm offering this amendment.
W hy do we need a l i d ? Well, I believe we need a lid because we
want to be certain, we want t o be sur e, we w ant t o b e

Senator Labedz.
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Mr. Cl e r k .

Mr. P r e s i d e n t .

SENATOR D I ERKS : Ye s , I would, Mr. Speaker and members of the
body. I especially want to thank Senator Smith for her support
of my amendment. (Laughter.) And I would just urge the body to
advance my amendment, please. T hank yo u .

SPEAKER BARRETT: Thank you. The question before the house is
the adoption of the amendment offered by Senator Dierks. Those
in favor of that motion please vote aye, o p posed n ay . Re co r d ,

ASSISTANT CLERK: 32 aye s , 0 n ays on Senato r D ie r k s ' amendment,

SPEAKER B ARRETT : The Dierks amendment is adopted. A nyth i n g
further on the bill, Mr. Clerk?

ASSISTANT CLERK: Nothing further, Mr. President.

SPEAKER BARRETT: Thank you . We t h en are p r o cee d i n g t o a
d iscus s i o n on t h e advancement of the bill. S enator La b e d z ,
you' re r e c o g n i z ed f or a di s c u s s i o n on t he advancement of the

SENATOR L A BEDZ: Thank y ou , Mr . Pr es i d en t . I wa i t e d a l on g
time. I know you passed me up several times. But when I s t o od
b efor e y o u b e fo r e o n t he amendment that I had at the beginning I
failed to as k Senator Withem a question. I would ask him now,
if he'd yield to one.

SPEAKER BARRETT: Senator Withem,w ould yo u r es p o nd .

SENATOR WITHEM: Certainly.

SENATOR L A B EDZ: Senator Withem, I...at t he beg i nn i ng I
m entioned the fa ct t ha t t he Neb r a s k a Association of School
Boards sent out information and a sco r e ca r d a sking u s , and
s howing ou r vo t e on LB 3 4 6 , and a s k i n g u s t o v ot e no o n LB 3 4 6 .
Unfortunately, it only got 23 votes , b ec au s e t h er e w as so m e
s enator s ab sen t . But for the record, would you tell me why the
Nebraska Association of School Boards would be opposing LB 34 6
and at the same time asking us to increase the sales t a x a n d t h e
income tax of everyone in the State of Nebraska. J ust t ha t
q uest i o n , t h a n k y o u .

b i l l .
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half century ago that the United States Supreme Court recognized
the fundamental right of parents to direct the upbringing of
their children. And in 1983, the United States Supreme Court
upheld a Ni nn e sota statute which allowed taxpayers to claim a
tax deduction for tuition, transportation and nonrelig i ous
textbooks. This a mendment to LB 1059 is patterned after that
very same statute. In Nebraska there ar e mor e than 34,000
students that are enrolled in the approved nonpublic schools,
and these students and their parents fulfill every ed u cat io nal
requirement of the state. They also make great financial
sacrifices so that it's possible for them to choose an education
for their children in conformity with their religious beliefs.­
This amendment would help alleviate the double burden borne by
parents of nonpublic school children. When I was approached t o
co-sponsor L B 1 0 59 , I declined because of the fact that for at
least the last two sessions we have been trying to get t ui t i o n
tax credit for private schools. And I took this opportunity, on
LB 1059, because, if you recall, LB 346, which was a bill that
Senator Hall and myself and I believe Senator Lindsay and a few
others introduced. And I cannot see increasing the sales and
income tax without providing some relief for the parents of the
children that are going to private schools. I have here , a n d
I'm sure y ou have, t o o , and I would like to just hold those up,
approximately three, four,maybe even five hundred letters here
that I have received since LB 346 was introduced. I'm sure that
many of you have received the same amount of letters. I t ' 8
ironic though that most of these letters I receive ask me to
support LB 346. And, in fact, I had to write back and say that
I was a co-sponsor and a very strong supporter of LB 346. I
have ten minutes for opening? I believe that there might
be....Senator Crosby, did you want some of my time? Thank you.
Not the rest of my time, I would like to have the last minute.

SENATOR CROSBY: I' ll just take about. ..I' ll just take about one
minute, because in...

SPEAKER BARRETT: Senator Cr osby.

SENATOR CROSBY: . . . i n . . ..Thank you, Nr. S peaker and members.
In general, I am in favor of LB 1059, I want to make that clear
at the beginning, because I think that we talk about a t a x
shift, and we talk about relieving property tax, but we don' t
really do anything about it that is significant, nor lon g - t e rm.
And I think 1059 is a good beginning or attempt at least to try
to address that problem. I think we have to be up f ront abo u t
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had calls from people that belong to the Peace Lutheran and the
Trinity Lutheran School, and this is my choice, and, Arlene,
don't start down the road because then where do you start and
where d o you st op . If it were for tuition only, I could
certainly feel a lot more comfortable about the bil l . But I
realize why the others have to be included, and this i s a v er y
open-ended bi l l . I think I' ve been out speaking where Se n ator
Langford h a s be e n sp e aking, and she's used the figure of $85
average. I don't know where that one would come from, but if
you multiply 1,100 by 3.15 you' re more 34, 35 dollars. Not a
big amount. It is a help, but I think it would take a l ot of
the families right out of the Nebraska tax. So, with that, I
have no problem, if it was tuition, probably tuition only, but I
am hesitant to start down that road, too. And I see t h i s as a ­
v ery open-ended bi l l .

SPEAKER BARRETT: Thank you. Senator Hartnett.

SENATOR HARTNETT: Mr. Speaker and members of the body, I rise
to oppose the amendment. I do favor the concept. I d id i n
comr..;.tee, I did vote for the bill, LB 346, w hen it was on t h e
floor. But I think that, and I have had my children attend both
public and private schools, and I think that is a choice, and I
guess that's why I favor it. But I do not think that that is an
issue that should be tied with this. I think it's a separate
issue, and I guess I will continue to support t he i s su e of
providing tax relief to private students that make the choice to
attend, as was introduced by Senator Hall and LB 346. But I
really do not see that this is...should be p ar t of t his i ssu e .
So I rise to oppose this amendment.

SPEAKER BARRETT: Se nator B yars, pl e a s e.

SENATOR B YARS: Thank y ou, Mr. Spe a ker, members of the
Legislature. I'm really not standing to oppose the amendment,
because I have sup p or t ed this concept on General File in the
form of the bill. But I'm going to stand to ask you to o ppose
this amendment on 1059. I think that we' re dealing with a piece
of legislation that obviously is going to have a tremendous
impact on the State of Nebraska for many years to come. A nd, I
think, i f we ca l l the bill fragile, I think i t would be
appropriate. And anything of this sort that we add to this bill
I think is going to endanger its passage. So I would urge y ou ,
please, not to support this amendment, not because the amendment
is bad. I would support the concept of the amendment, but not
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in this form, not on this bill, not at this time. I would yield
the balance of my time to Senator Labeds.

SPEAKER BARRETT: Senator Labedz.

SENATOR LABEDZ: Than k you . T hank you , Se n ator Byars , I
appreciate the fact that you relinquish some of my (sic) time
and for your words of encouragement that you will support LB 346
in the future, if it should ever come up again. I respect each
and every one of you on this floor. And I know that many of you
that are supporting LB 1059 have come up to me privately in the
last couple, two or three weeks saying that they will support
tuition tax credit on an amendment to any other bill o r to
LB 346, but they don't want it on LB 1059, and I can understand
that. I'm sure that the parents of the children that go to the
private schools, the accredited private schools, will be
terribly disappointed that I am withdrawing the amendment to
L B 1059, be c ause I feel that it should be here inasmuch as
you' re asking us to pay an additional sales tax and income tax.
I cannot and will not support LB 1059 until we recognise the
fact that the parents of the children that go to private schools
should have some relief also, because you have to remember, they
have been paying the high property tax now for as many years aswe' ve had i t . Way back in '67 and '68; I' ve said it many times,
I worked for the Department of Revenue. We promised them, at
that time, property tax relief. But I think it is the wrong way
to go on LB 1059 to increase the sales and income tax at such an
enormous amount and not give any tuition credit, tax c redi t t o
the private school, to the parents of the private school
children. I respectfully ask to withdraw the amendment, only
because I respect everyone on the floor that is a co-sponsor of
LB 1059. T h ank you.

SPEAKER BARRETT: Thank you. It is withdrawn. Mr. C le r k .

CLERK: Mr. President, the next amendment I had was by S e nator
Hall who is excused until he arrives.

SPEAKER BARRETT: Next amendment, please.

CLERK: I had a sec ond amendment from Senator Hall,
Mr. President. The next amendment I have is by Senator Warner.
I have a note on this one, Mr. President. S enator Warner i s
excused until he arrives, but I have a note that he wi shed t o
withdraw.
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students that are attending parochial schools elsewhere.
We...this, as Senator Hefner indicated, the history of this bill
is a bill that went through the Education Committee. The
Education Committee held up on it awhile saying i t sur e mak e s
sense but let's do some work on it to find out how much of an
impact it is going to be. And we found out in our survey it is
a fairly minimal fiscal impact but it seems the fair and just
thing to do if the public school is providing educat io n t o a
student who may be enrolled primarily in a privates chool b u t
they are receiving some education in a public school, t ha t t h e
public school ought to get credit for theamount of education
that they are giving to that person. S o I think it is a f ai r
amendment that Senator Hefner is bringing to us.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: An amendment on the desk.

CLERK: Nr. President, Senator Hall would move to amend Senator
Hefner's amendment. (See FA414 on page 1507 o f t he Legis l a t i ve

SPEAKER BARRETT: The Chair recognizes Senator Hall.

SENATOR HALL: Th an k you , Nr. President, and members. The
amendment is, basically, the General File s tatus of LB 346,
which is the tuition tax deduction for students, whether t h e y b e
in a public or a private institution, it makes no difference.
It seems interesting to me that no matter what the impact that
we have no problem recognizing privateschool students, if it
means they are going to bring more money into our districts, but
we don't want to recognize them for an y t ax savi ng s or t ax
benefits that they derive to that public school system by the
costs that they pay for their own education o utside of t h e
public institution, outside of the public sphere. W e want t o
recognize them for purposes of attracting more dol l a r s t o ou r
districts, but we don't want to recognize them for the dollars
that they save because 346 had a very minimal f inanc ia l i mp a c t
as well. I fi nd it extremely interesting that on one hand we
have no problem adopting, it sounds to me like the introducer of
LB 1059 has no problem offering this amendment, Senator Hefner's
amendment to the bill, a nd saying t h a t w e want to t ake t hose
private school students who have a very minor portion of their
education, if you read Senator Hefner's explanation, it deals
with 45 students that took some voc-ag classes and a couple of

J ournal . )
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foreign language classes and 35 that took home ec. That is fine
in Senator Hefner's district. T here may be a num ber o f
students, 35,000 to be exact, in the state who attend some
private institution, who are going to be now counted into those
formulas the way I understand this amendment if they t ake so me
type of program in a public institution. N ow does tha t a l s o
include those students who rec eive Title I, C hapter 2 0 ,
Chapter 1, Title XX, whatever the numbers are, do those students
then become counted into the formula as well'? I don' t k n o w. We
want to recognize them because it will now bring more money into
our district because we do a few things for them. We don't want
to recognize the tax savings that those 35 to 40 thousand
students provide the rest of the public school system. As a
matter of fact, the public school system came out and opposed,
the teachers, the school boards o pposed L B 3 46 , w orked a n d
formed an organization that would come out and oppose the fiscal
impact, which is approximately. . . i t wa s under $300 ,000 . I t was
600,000 on the fiscal note. The experience i n I o wa showed that
it was going to be under 300, probably right around $150,000,
but we want to oppose that recognit io n w h e n we see t he t ax
savings that is into the tens of billions. ..millions of dollars
with regard to what the private school people d o i n educ a t i n g
children and saving those dollars in the public institution, but
at this point, now we want to take credit for them. W e want t o
take credit and have more money run into our districts because
those kids happen to live in thisarea even though the bulk of
their education is provided for by t hemselves i n ad d i t i on to
paying property tax dollars which support the public school
system. If thi s a mendment i sn' t ad op t e d t o t h e Hef n er
amendment, I will stand to oppose Senator Hefner's amendment
because it is hypocritical at best.

SPEAKER BARRETT: Senator Schmit, would you ca re t o d i scu s s the
Hall amendment? Senator Schmit. Senator Abboud, wou l d y o u c a re
to discuss the amendment to the amendment?

SENATOR ABBOUD: Yes, Nr. President, and colleagues, I r i s e t o
support Senator Hall's amendment and I think this gets really to
the essence of educating our youth in th is s tate. These
students would be going to public schools. These students would
be resulting in increased classroom size, would be resulting in
additional schools having to be built. Thes e s tudents that
attend private schools would be costing our public school
systems additional millions of dollars i f they did not attend
these private schools. I think we have to realize that when we
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Labedz.

talk about providing additional money to public schools , ov er
$200 million we are going to be providing to public schools,
that even a greater burden could be placed upon public schools
unless w e p r ovi de some support, minimal though it may be as
Senator Hall pointed out in this particular amendment. It
almost seems like these students, we don't talk about them until
there is some way that we can somehow get some money, and I
think Senator Hefner's amendment, I plan on support i n g t he
amendment, even if this one isn't attached, because I think it
brings up some good points, but it is hypocritical. And i f
t hese st ud e n t s were not, attending these private schools, they
would probably be attending t he p u b l i c schoo l s i n Se n a t o r
Hefner's district. I support the Hall amendment.

SPEAKER BARRETT: Thank you . Sen at o r H e f n e r , d o y o u c a r e t o
discuss the amendment to the amendment, followed b y S e n a t o r

SENATOR HEFNER: Mr. President, and members of the body, Senator
Hall, I don't think you understand this amendment. What this
amendment does is says that if they are going t o a p ar och i a l
school and go to the public school for some classes, then they
would be able to get some state aid for that on a fractional
basis. If they was there for one class, it probably would be
I/7th, and if they were there for '-wo classes, i t wou l d be a
little more. But, Mr. Speaker, I would like to ask you t o ru l e
on the germaneness of this to my amendment.

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Thank you, Mr. President. The bill before us is
LB 1059. It is, basically, a school finance issue. The
amendment that Senator Hefner is offering is an amendment that
recognizes parochial school children that want to be involved in
the school finance system, want to be recognized as a part of
that system in terms of the formula for allowing s tate aid t o
flow. A ll LB 346 does is recognize students whoare i n a
parochial or private school, as w e l l a s t h e pu b l i c school
system, with regard to their income tax deductions for expenses.
We use income tax in 1059 as a funding formula. We add it to
that mechanism to show that we need to r est ruc t u r e ou r sch oo l
finance system. We now, with the Hefner amendment, want t o t r y
and recognize these students who are i n p r i va t e schoo l s . I
think it is appropriate that LB 346 find its way as a germane
issue into the Hefner amendment.
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d i f f e r e n c e .

S PEAKER BARRETT: T h ank y o u . Anything further, Senator Hefner?

SENATOR HEFNER: Mr. President, I do not believe that it is
germane because my amendment says that if they are attend in g a
parochial school and go part-time or take a class or two in a
public school, then the public school could claim some state
a id . Wh er e a s, LB 34 6 says that this state aid would go to a
p arochial school. So I think there is quite a l i t t l e

SPEAKER BARRETT: Senator Hefner, in the opinion of the Chair,
the matter is germane. It speaks to the distribution formula
and it occurs to the Chair that it does include all state aid.
Any other comment'? Back to a discussion, then, on the amendment
to the amendment. Senator Labedz, would you care to discuss it?

SENATOR LABEDZ: I thought we finished that this morning but I
rise, again, in strong support of Senator Hall's amendment, and
I could tell by the tone of his voice, he i s ser i ou s and h e
wants this and I want it, so I urge the members of the
Legislature to adopt the amendment to Senator H efner ' s
amendment. It is a good thing to do. Thank you.

S PEAKER BARRETT: T h an k y o u . Senator Be rna r d - S t evens , would you

SENATOR BERNARD-STEVENS: T hank you, Mr . S p eaker , members of the
body. It is getting that time of day where we have been here
quite awhile. Tensions, as people have mentioned, the levels of
frustration have been pretty h igh , pa r t i cu l ar l y wi t h 12 days
r emaining . A l ot of times you d on't get t his type of
frustration until you get to the last three days. And i f I we r e
someone opposed to 1059, I would be hoping for a m oment like
this. I would be hoping that there they have gone, they have
done it now. Those that are in support of 1059 are starting to
fight among themselves. There it is, if I don't get mine, I
might b e o f f t he b i l l . If I don't get this, I might be off the
b i l l , and i f I we r e i n oppos i t i o n t o t he b i l l , I wou l d say ,
hooray, ho o ra y, we f o u nd o ur w ay, 1 0 59 c ome again another d ay .
My point is this, on LB 346, Senator Labedz's argument this
morning were a valid argument, a nd as sh e kn ow s , I vo t e d i n
favor of LB 346 and would continue to vote if given a chance to
vote on LB 346 up or down by itself in favor of that, or i f i t
was a t t a c hed on another particular bill. H owever, o n 1 0 5 9 ,

.".are to discuss it?
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obviously, in my opinion, and I may not be correct but the votes
aren't there because of the nature of the bill, and Senato r H a l l
h as a v e r y , ve r y g ood p o i n t . He has a right to be a little bit
upset because, i n e s s ence, what we are, basically, saying i s
though we did not support LB 346 on one side, here we go for a
different reason saying that because of public schools t ak i n g
some private schools, we want to make sure that they can have
some increased state aid, but we are not willing to recognize
the other benefits. And I can see and share his frustration on
that, but I also, Senator Hall, understand that the politics of
division can bring down the mightiest of goals, and the p i ct u r e
of 1059 is one of those where we have a chance to refinance our
public schools, give an equal opportunity for education, to be a
little proactive instead of waiting for the courts to decide
that our system is unconstitutional and we lose that local
contxol, the goals of what we are trying to accomplish in 1059
are still the same. Senator Hefner offers an amendment, it gets
Senator Hall very upset, and I can certainly understand that. I
think if the situation w ere re ve r s ed , Sena t o r Hefner wo u ld
probably be a little bit steamed right now as well. But wha t I
would ask for people on both sides is that maybe this is not the
time to solve this particular issue. Maybe this is one we can
pull back from a little bit so that the attempts and the goals
of 1059 are not compromised to the point that we gain n oth i n g ,
lose everything, and for particular pieces that were not in the
long run that important. And, Senator Hefner, I might just put
a thought out there that the impact is small, no question about
it. We are looking at about $30,000, and I understand that, but
for so small a gain, if, in fact, we may begin to lose a g r e a t
deal, I w onder if maybe now is the time that we could go back,
maybe have some discussions with Senator H all , may b e wi t hd r a w
the ar:andment at a t i me , a t t h i s p oi n t , a nd maybe we would b e
able to get together and see if we can work on some type of.

. .

SPEAKER BARRETT: One minute.

SENATOR BERNARD-STEVENS: ...finding some common ground on this,
and I think that way we can move forward on the bill, and we can
try to take care of some of these difficulties that have arisen.
T hank you , Mr . P re s i d e n t .

SPEAKER BARRETT: Senator Lan d i s , on t he amendment to t h e

SENATOR LANDIS: Mr. Speaker, members of the Legislature, I am

amendment.
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going to vote against the Hall amendment and the I am going to
vote against the Hefner amendment. I was not here at the time
of the vote on General File on LB 346, and I have not supplied a
vote explanation to the Clerk. Had I been p r e sent , h owe v e r , I
would have voted no. Let me tell you why. If you we re r un n i n g
a program, a state program, for education and you had 40 percent
administration costs, you would have a tough time with yo ur
constituents. You would have a tough time with the public, I
think, and LB 346, or in this case, the Hall amendment, has that
kind of phenomenon in i t . It is not 40 percent for
administration, bu t acc ording t o even t h e p r opo n e n t s '
allegations under LB 346, about 60 percent of the users of that
tax c redit are pub lic school p ar e n ts who r eceive abo u t
40 percent of the tax credits. Now the whole purpose of IB 346,
basically, is as a rationale to give money to private school
students' parents, but to do that constitutionally, you have to
create a system that gives 40 percent of your b enefit to t h e
public school parents. T hat is not part of the rationale. It
is not part of the justificatxon. It is not part of the theory
that says, listen, private schools are saw~.ng you a lot of money
in tax dollars. Let's have a recognition of it. Basica l l y , you
have constructed tt at and you take 60 percent of the r eci p i e n t s
who receive 40 percent of the money and they are really for
public school parents receiving tax credits for sending their
kids to school. I don't think we ought to get a tax credit for
sending our kids to public schools, and yet that winds up being
40 percent of the money spent under that bill. It would be much
the same thing as if it was 40 percent spent for, let's s ay,
administration, where you are spending money not for the actual
good that you want to accomplish by the bill, but by a necessary
obligation for bookkeeping to do the job. Now, certainly, the
private school advocates have a tough time because they can' t
get a rifled tax credit just to go to private school parents
because that winds up being unconstitutional,a nd LB 346 wou l d
stand federal constitutional muster in my estimation. It is
constitutional un der the U.S. Constitution. That do es n ' t
ensure, however, that it is a w i se i d ea o r a wise w a y of
appropriating money. Secondly, there can be no doubt that over
time there will be immense pressure to raise that sum, a nd t o
raise that credit. We are looking at the beginning of an
expensive pr o g r a m. Third, we have moved away from l i n k i n g ou r
income tax system to the federal system only about three years
ago. One of the virtues of that old s ystem, besides i t s
progressivity, was the fact that by being linked to the federal
tax forms, state tax credits were uniformly unsuccessf u l . I n
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and then they are a part of the system. But any other time, we
treat them like the bastard child,a nd they have no fa ther on
the birth certificate as far as we are concerned. We don't want
to recognize them. We don't want to recognize the fact that
they are being educated in this state, that there are savings
for th o se sc hool boards. I have time and time again said let ' s
close them all down if we don't want to recognize them to the
tune of 150, 165 thousand dollars in a textbook loan program,
approximately the same amount i n a t ui t i on t ax deduct i on ,
300,000, maybe five in a single year, a mil l i o n do l l a r s o ver a
budget biennium. We don't want to recognize them to that

vote.

H ave you al l v o t e d ?

the Hefner amendment.

e xtent . . .

SENATOR LABEDZ: One minute, Senator Hall.

SENATOR HALL: ...even though they save hundreds of times that
amount of money in terms of what they do. It is simply the
recognition factor, not the benefit that is deri v e d . The
benefit derived is a very small portion of what we do in this
amendment as we did in the textbook loan program, and t h a t wa s
18 years of trials and tribulations through the court system to
get that recognition passed. A ll we do i n L B 3 4 6 is r ec ogni ze
that these people are pa rt of the system. I re f e r e nced t h e
higher education study when we dealt with this on General F ile ,
and how we had to bring in every aspect of that from community
colleges al l t he way through the university system. Now
recognize fully what we do in elementary and secondary education
with our pr ivate institutions, because, ladies and gentlemen,
t hi s i s n ot j u st a p r i v a t e bill. It is for public school
p arents who have expenses as wel l . I would urge the adoption of

SENATOR LABEDZ: We are voting on the amendment to Senator
Hefner's amendment. All those in favor vote a ye, o p posed n a y .

SENATOR HALL: May I have a call of the house and a roll call

SENATOR LABEDZ: Yes, you may, Senator Hall. All t h ose i n f av o r
of the house going under call vote aye, opposed n ay . Rec or d ,

CLERK: 26 nays, 1 nay to go under call, Madam President.

Mr. Clerk .
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SENATOR L A BEDZ: The h o us e i s under ca l l . Al l t h o se
unauthor i se d on t he floor, please leave the floor, and al l
senate:s in their offices, please return to the floor and record
your pr e s e nce. Sen a t o r Be r n a r d - S te vens , would you p l e ase r e c o r d
your p r e sence. Senat o r Pe t e r s o n , Senator Pi r sch , would you
p lease r eco r d you r p r e se n c e . Senator Owen Elmer, would you
please re cord yo ur p r e s ence. Senator Wesely. We are looking
for Senator Scofield and Senator Peterson. Please return to the
Chamber, the house is under call. Senator Haberman, would you
return to your seat, the house is under call. Senator Hall, did
you request a roll call vote? M r. C l e r k , pr o c e ed .

CLERK: (Roll call vote taken. See page 1509 of the Legislative
Journal.) 22 ayes, 20 nays, Mr. President.

SENATOR LABEDZ: The amendment fails. We ar e now back on
Senator Hefner's amendment. Senator Withem, on the Hefner
amendment. The call is raised.

SENATOR WITHEM: Yes, Mr. President, and members of the bo dy,
when Senator Hefner brought this amendment to me this morning,
it seemed to be a smali, r at i o na l t h i n g t o do . I t d o es , a n d t o
correct some of the comments that were made on the floor about
the previous amendment, it doesn't count students simply who
live in public school districts for the p urpose of giving
dollars to the public school system. It only counts them to the
extent that they are served by the public school . I t h i n k t h at
is one keen distinction. I did vote for the last amendment,
though, because I think Senator Hall maybe tweaked my conscience
a little bit on the whole question of how we deal with p r i va t e
education in our state. I think LB 346 is one way of doing
that, to give a recognition to the fact that public schools , t h e
public school system is served by having a competent, capable,
well - f u n d ed , we l l - f i n an c e d p r i va t e system out there. That
private system has to function on contributions, tuition, pickle
cards, bingo, all of those other types of things in order to
function. The public school sysam has taxpayer dollars. Both
of them are funded unfairly and inadequately, and i t h as b een
one of my frustrations as the Chair of the Education Committee
that those two entities have to square off against e ach o t he r
instead of putting their differences together and coming forward
with proposals that will fund ducation fairly and honestly for
everybody i n ou r st at e . They fight over the crumbs that are at
the bottom of the table that are left after the other entities
that feast on our tax dollars are through feasting. One of t he
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purposes of 1059 is to g et a much more rational system for
funding elementary-secondary education in our state. L B 346 i s
a small step forward toward funding private education o r a t
least giving some recognition to the contributions that private
education gives. It doesn't fund private education at ai 1, and
Senator Hall and Senator Labedz would take exception to the way
I started to characterize and they would be right. I t h i n k we
need to do something with that and, unfortunately, I think that
is going to be one of the unfinished pieces of business that is
left at the end of this session. I hope that we get a chance to
address LB 346 straight-up one more time and I plan on being a
more vocal, more active supporter of that legislation t han I
have been to date. We are back though, what is left now is the
Hefner amendment. The Hefner amendment does not give a windfall
to the school district that happens to have a private school in
that district. It giv es benefit recognition to thoseschool
districts that service students that are a ttending private
schools primarily, that to the extent to which they serve them.
It is a fair, legitimate 'hing to do I think, if you look at i t
on its surface. I know peopleare getting frustrated now with
the amendments that are coming on this bill. Ideally, a lot of
t hese t h i ng s would be published in the Journal and would be
a l lowed t o b e l a id ov e r , so we could all analyze and we could do
some analysis of them. We attempted to d o that with the
amendments on 1059 the other day. We had a briefing session on
the amendments on 1059. I know there is frustration that. there
are things being thrown u p o n t h e d e sk a n d w e h av e t o m a k e
decisions on them. We have our staff avai l a b l e over he r e to
give you as much input on what the effects of these will be.

SENATOR LABEDZ: One minute, Senator Withem.

SENATOR WITHEN: Pardon me?

SENATOR LABEDZ: One minute.

SENATOR WITHEN: Okay, one minute,thank you. So I guess I am
apologizing to people here also for these amendments coming up.
I don ' t know what else to do with them, when you have l l day s
lef t i n t h e ses s i o n , y o u h av e a b i l l on Sel e c t Fi l e , one that it
is going to be very difficult to move back from Final Reading to
offer new amendments; you throw your amendments up wh en they
c ome, w he n t hey a re available, and if they aggravate some
people, I apologize for that. The Hefner amendment, t hough, I
t hink i s . . . t h i s isn't anything new to u s on the Education
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SENATOR NELSON: Okay, that's my question.

SENATOR HALL: And it should be $750,000 and not 75 million,
because we only raise approximately 7 million dollars, total, in
the area of this tax. So, it's a typo that was b rought t o my
attention by Senator Byars this morning.

SENATOR NELSON: Th ank you . I just thought maybe I missed
something .

SPEAKER BARRETT: Thank you.

SENATOR HALL: N o, I . . .

SPEAKER BARRETT: Senator Labedz, followed by Senator Schmit.

SENATOR LABEDZ: T h an k y o u , N r . Pr e si d e n t . I r i s e i n sup p o r t o f
amendment B, I guess, according to the division of the question.
I don't have too much to add to what Senator Hall had t o say ,
but I do know that the bingo tax is very, very important to many
of the organizations in Omaha,a nd I ' m sure in the rest of the
state. We have a problem, as you know, we h ave LB 3 4 6 , which i s
a tuition tax credit for any parent that sends their children to
private schools, and unfortunately that did no t ad vance the
other day. Many of the private schools do depend on their bingo
proceeds to support the schools. And in most cases the parents
are having to come up with the high tuition, i n add i t i on t hey
a lso h a v e t o pa y a h i g h p ro pe r t y t ax . A s S e n a t o r H a l l
mentioned, the city itself will be the one is. ..that will be the
'oser. And, if I remember correctly, and I said this before on
the floor, when I was the bingo tax inspector for the Department
o f R e v enue , way b ack in the sixties and early seventies, the
State of Nebraska did all the work, and the city...the c i t i e s
and counties were the ones that got a great cut of the proceeds
from bingo. Bingo to the organizations, the Little League's,
the senior citizens centers, and the schools and many other
organizations worthwhile, the Veterans, the UNO, I believe they
p robably o n l y se l l p i ck l e s, I d on ' t t h i nk t h ey h a v e b i n g o , b ut I
am speaking for both, I support both the decreases, not o n l y f o r
the bingo tax but for the pickle tax. A nd I u r g e y o u t o a d o p t
t hi s amendment, an d I wi l l b e speaking on the pickle amendment
l ate r o n . An d , of c ou r se , I also support the definite tax break
to continue for Ak-Sar-Ben. I have a letter, that I will read
later on, from a young. . .not a y o ung man, a m an t hat h as be en
working fo r A k- Sar - B e n for many years, and there are at least
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bingo. So, you hit us at a good time.
here. Mr . Cl er k , wh e r e w e re w e?

CLERK: Mr . Pr e si de n t , the Legislature was discussing the
committee amendments to LB 1055. The amendments, pursuant to a
request from Senator Chambers, had been d i v i d e d . Th e f i r s t
portion of the committee amendments, Mr. President, dealt with
the bingo tax. That is currently before the Legislature.

P RESIDENT: T h an k y o u . Senator Hall, you' re up next, if you.

SENATOR HALL: Just...thank you, Mr. President, members. Ju s t
briefly, refresh the memory of the members of the body. This
portion of the committee amendments deals with the reduction in
the bingo tax from the current 10 percent of gross to 8 percent.
The 2 p e r c en t po r t i on that would be reduced would come out of
the local city or county portion which makes up, currently,
40 percent of that overall tax. I t woul d b e a t o t a l ov er al l
statewide cost of $440,000, n earl y 3 0 0 , 00 0 o f w h ic h w ould co me
out of the C ity o f Omaha and the City of Lincoln, it. . . t h e
balance of which, approximately 130 to 140 thousand dollars,
spread ac r o s s t h e rest of th e state. It is a question of
whether or not we feel that these dollars should go back to the
charitable organizations, because t he r edu ct i on i n t h e t ax
itself would mean that the 2 percent on the gross that w as n o t
collected would go back or flow back into the hands o f t h o s e
cnarities, the schools, the parishes, the not for profits, the
VFW's, the volunteer fire departments across the state that
currently use these funds to provide for operating expenses. I
would urge the adoption of the first portion of the committee

P RESIDENT: Th a n k y o u. Senator L a n d i s , p l ease , f o l l o wed b y
Senator Smith and Senator Lynch.

S ENATOR LANDIS : Mr . Sp ea k e r , members of the Legislature, I
intend to support LB 1055 and all three of the portions of t h e
amendments. I have historically voted against, as you know,
this session LB 346, that is the idea of private school t u i t i on
t ax credits. In fac t , that measure is not only for private
schools bu t fo r pub l i c sch o o l s a s we l l , and my argument on that
point has been, not o nly that it has been found to be
unconstitutional by the State Attorney General, but that i t
gives six of every $10 of tax credit in relief to the private
schools, but that $4 of every $ 10 wou l d no t go t o p r i v at e

Thank y ou fo r be i ng

amendments.
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