January 11, 1989 LB 341-372
LR 3, 5

able to assist other agencies, other investigating committees,

other individuals who are involved. I have pledged my
cooperation to some of them with whom I have visited. I know
that Senator Chambers feels the same way. I know that other

members of the committee feel the same way. I hope that we are
all pursuing the same goals, same objectives and that we can
work together. I want to say again that this comwittee will act
with propriety, honesty and integrity. We intend to obtain the
best counsel we possibly can and we intend to protect the rights
of the innocent and to pursue those who might have been less
than innocent. Mr. President and members, I ask for a positive
vote on the resolution.

PRESIDENT: That was the closing. The question is the adoption
of the resoluticn. All those in favor vote aye, opposed nay.
Have you all voted? Record, Mr. Clerk, please. Record,
Mr. Clerk, please.

CLERK: 32 ayes, O nays, Mr. President, on adoption of LR 5.

PRESIDENT: The resolution is adopted. You have some new
bills, Mr. Clerk.

CLERK: Mr. President, I do. New bills. Mr. President, Senator
Labedz would like to have a meeting of the Reference Committee
now in the Senate Lounge. Referencing Committee in the Senate
Lounge, Mr. President, right now. Senate Lounge for Referencing
Committee. New bills. (Read by title for the first time
LBs 341-355 as found on pages 183-87 of the Legislative
Journal.)

PRESIDENT: We will be at ease for a few minutes for referencing
and receiving a few more bills.

EASE

PRESIDENT: (Microphone not activated) and capable of
transacting business. I propose to sign and do sign LR 3. Would
you like to continue, Mr. Clerk, please.

CLERK: Yes, Mr. President, thank you. New bills. (Read by
title for the first time LBs 356-372 as found on pages 187-91 of
the Legislative Journal.)

Mr. President, I have a new resolution offered by Senator Hall.

142



ﬁ i
g4 J
e e

4

February 24, 1989 LB 155, 218, 250A, 329, 330, 335, 346
437, 449A, 478, 504, 809

bill, Mr. President.

SPEAKER BARRETT: LB 155 is advanced. Messages on the
President's desk, Mr. Clerk?
ASSISTANT CLERK: First of all, Mr. President, a reminder that
the Urban Affairs Committee is having a short Exec Session at
one o'clock in the Senator's Lounge. That's from Senator
Hartnett. Revenue Committee, whose Chairperson is Senator Hall,
refers LB 346 to General File; LB 437 to General File; LB 329 to
General File with committee amendments; and LB 504, indefinitely
postponed. (See pages 877-78 of the Legislative Journal.)

New A bills. (LB 449A and LB 250A read by title for the first
time. See page 878 of the Legislative Journal.)

A series of name additions. Senator Bernard-t‘evens to LB 218
and LB 330; Senator Lindsay to LB 478; Senator Hartnett to

LB 335; Senators Peterson, Rogers and Beyer to LB 809. That's
all that I have, Mr. President.

SPEAKER BARRETT: Thank you. Senator Schimek, would you care to
adjourn us until Monday.

SENATOR SCHIMEK: Mr. Speaker, I move we adjourn until Monday,
February 27th, at nine o'clock.

SPEAKER BARRETT: Thank you. You've heard the motion. Those in

favor say aye. Opposed no. Ayes have it, motion carried, we
are adjourned.

Pruofed by: 7’10/0.,0‘1”\/ ZU‘—Z/
Mari lynl Zany
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Narch 13, 1989 LB 346

LR 50
regarding LB 346, to be inserted, Nr. President. (See
pages 1069-73 of the Legislative Journal.)
And the |ast iteml have is LR 50 isready for your signature,
M. President. And that's all that | have.
SPEAKERBARRETT Thank you. V\h||e the Legislature is in
session and capable of transacting business,| proposeto sign
and | do sign LR 50. Bef ore proceeding, senator Wehrbein is

announcing the followi ng guests are visiting the Legislature.
In the north bal cony we have 50 junior and senior hi gh students
of the Senior Government and Business Law classfrom Pal nyra,
and their teacher. Would you folks please stand and be
recognized. Thank you. We' re delighted to have you with us
this norning. Nr. Clerk, confirmation report.

CLERK: Nr. President, the Education Conmmittee reports on _the
appoi nt ment of Ns. Demarus Ca"lson of the Board of Educati onal

Lands and Funds. Thereport is foundon 1035 of the Journal,
Nr. President.

SPEAKER BARRETT: The Chair recognizes Education Chairman
Senator Ron W them

SENATOR WITHEN: Nr . Speaker and menmbers of t he bOdy t he

Education Committee heard a...had a public hearing on the
Governor's appoi ntnent of Demarus Carlson to serve on the Board

of Education Lands and Funds. We were favorably inpressed,
particularly when Senator Elroy Hefner cane forward to put his
neck on the line on pehalf of this noninee. The conmittee

reported the recommendati on favorably to the floor and the

committee urges your favorable consideration of this
gubernatorial a .pointnent.

SPEAKER BARRETT: Thankyou. Discussion? Senator Dierks.

SENATOR DI ERKS: Nr. Speaker and nmenber- of the body, | just
want to rise insupport of the amendment. the resolution. |

think that Ns. Carlson is a long-tine friend and her husband g

a long-time associate of mine in the practice of veterinary
medicine. They are very public-spirited, public-minded people,
have served in various capacities as state appointees and |

think that she is a very qualified individual fgqr this
particul ar appointment. Thank you.
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January 3, 1990 LB 346, 520, 707, 923-935
LR 8, 229-233

of LRs 229-233, sone of which will be referred to the Reference
Conmittee for referral to theappropriate Standing Conmttee,
others laid over. See pages 123-28 of the Legislative Journal. )

Nr. President, | have amendments to be printed from Senator Hall
toLB 346 and to LB 707. (See pages 128-29 of the Legislative
Journal.)

M. President, | have a proposed rules change offered by Senator
Wesel y. That will be referred to the Rules Conmittee. (See
page 129 of the Legislative Journal.)

Nr. President, Senator Lynch would like to remind the body that
there will be a Rules Comrittee meeting at one-thirty in
Room 1517. And, Nr. President, there will be gpn Executive Board
neeting at two o' clock in Room 1520.

Finally, Nr. President, | have requests to add nane to | R8 by

Senator Kristensen and to LB 520 b?/ Senator Smith. (See
pages 129-30 of the Legislative Journal.)

PRESI DENT: Ladies and gentlemen, if | could have your attention
just a noment, please. We' re about out of bills to enter, and
I f you have sone, pl ease bring themup quickly and soon <g that

we can do this before we adjourn. We're about ready to adjourn,

but we don't want to shut anybody off that has one cooking.
Incidentally, if you're apout ready to introduce one, but not
quite, please let the Cerk know that one is com ng presently so

that we may wind this up.  Thank you. We' Il not meet this
afternoon, of course.

CLERK: % title for the first time, LBs 923-929. See
pages 130-31 of the Legi sl ative Journal .)

Nr. President, a remnder, the Rules Committee will pe meeting
at one- thlrty this afternoon in Room 1517 and Exec Board will be

neeting at two o' clock in Room 1520, signed by Senators Lynch
and Labeds, respectively.

PRESI DENT: Ladi es and gentl enen, please get your pi|ls in if
you woul d like. We' re about ready to wind this up. Thank you.

Cl RK: Read by titlefor the first time, LBs 930-935. gee
pages 131-33 of the Legi sl ative Journal.
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January 11, 1990 LB 346, 1050
LR 8, 231

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Recorder not activated) ...the George W
Norris Legislative Chanber. The opening prayer this norning b
the Reverend Richard Scheerer, Pastor of Vine OongregationaY
United Church of Christ, here in Lincoln. Reverend Scheerer.

REVEREND SCHEERER:  (Prayer offered.)

SPEAKER BARRETT: Thankyou so much, Reverend Scheerer. e nope
you can come back again for another day. Rol| call.

ASSI STANT CLERK: There is a quorum present, Nr. President.

SPEAKER BARRETT: Thankyou, sir. Any reports, announcenents,
or messages?

ASSISTANT CLERK: Yes, Nr. President, a couple gof jtems.
Senat or i hing has designated LB 1050 as his priority bill ‘45,
this session; Senator Hall, IB 346; andLR 231is readyfor your
signature.

S PEAKER BARRETT: Thank you, sir. While the Legislature is in
session and capabl e of transacting business, | propose q gjqgn
and | do sign LR 231. Furt her announcenent that the ClerK is
still receivding new billls, kintrOdUCtion ofd new bills will
continue today. Nr. Clerk, let's procee to General File
Speaker priority bills from 1989 begi nning with LIS SCA. '
ASSISTANT CLERK: Nr. President, LR8 was introduced by the
Judiciary Conmi ttee. (Read.) Thebill wasreadon January 18
of last year for the first tinme. It was referred to the
Judiciary Committee. That committee reports LR 8 to General
File with conmittee anendnments, Nr. President.

SPEAKER BARRETT: Thank you. To handle the committee

anmendnents, the Chair recogni ses Senator Kristensen.

SENATOR 'KRISTENSEN:  Thank you, Nr. Speaker, and members. This
is the constitutional amendnent, if you will renmenber |ast year,
and | would like to giveyou a little bit of g background and
review of what we did last year with the Supreme Court, sndthe
problemthat we had with the backlog in the Supreme Court of
appeals in this state. Presently our Constitution gives us the
absolute right of appeal to the Nebraska Suprene court of any
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February 12, 1990 LB 346
LR 253

established the second week in February as Vocational Education
Week and is supported by the Nebraska Vocational Association.
This resolution proclains the week of February 11th through he

17th, 1990 as Vocational Education Veek, and is the sane type of

resolution that we have passed many tines over the years in the

past. | would ask your support for LR253 and our Speaker,

Senator Barrett.

SPEAKER BARRETT: Thank you, sjr. Any discussion on the
adoption of LR 253'? Seei ngy none, those in f)a/\vor ! 0 ut Ie adopt |hon

of the resolution please vote aye, gpposed nay. Please record
Mr. Clerk. '
CLERK: 27 eyes, 0 nays, Nr. President, on adoption of LR 253.

SPEAKER BARRETT: LR 253 js adopted. Moving to General File,
Nr. Clerk, 1990 priority bills, LB 346.

CLERK: Nr. President, LB 346 was a bill originally introduced
by Senators Hall , Labedz, Rogers, Dierks, Lyich, Schmit,

Lindsay, Langford, Crosby, Beck. (Read title.) The bill was
introduced on Januaryll of |ast year, Nr. Presjdent, atthat

tine referred to the Revenue Conmittée for public hearing. The
bill was advanced to General File. | do have...]| haveno
conmi ttee anendnents pending. | do have ot her amendnents.

Senator, you want tooffer your amendnent, first, orgoto the
bill?

SPEAKER BARRETT: The Chair recogni zes Senator Hall to open on
the bill. Senator Hall.

SENATOR HALL: Thank you, Nr. President, members. LB346. as
the Cerk told you, is a bill that was introduceg?ast year 'and
| chose it as my prioritybill this year. |tis a bill that
deals with tuition tax deductions. That is afar cry from a
tuition tax credit, which is a formof this bill, had taken
rior to the change in our incone tax system prior to 1987.
he bill, as you can see fromthe handout that you all have on

your desk, the creamcolored sheet, gives you a run down on
provisions in it, how it would apply, to whomit would apply,
and deal with sone of the concerns and the issues that opponents
have raised with regard to it. The bill would allow for
expenses that an individual incurred for education of children
that fall fromK to 12th grade to be deducted fromone's income
t ax. This is applicable to anyone who hashildren either in a
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February 12, 1990 LB 346

public institution, or in a private institution. |f you | ook at
t he handout on the first page, you can see the expensées that are
al l owabl e, the amounts, the total deduction wiﬁh regard to
expenses. You see the tax table income in the exanple i{hat we

ive you there on the first pageand then what the econonic
enefit would be. Nr. President, could | get a hammer.

SPEAKER BARRETT: You certainly may. (Gavel.) The house is not
in order, please.

SENATORHALL: Thank you. The exanple that we showon the first
page has a taxable incone for an individual of $22,700, gng they
have total deductible educational expenses of $2,700. They are
married, they filed a joint return. The deduction is added in
at the top side so that their taxable income, instead being
the twenty-two-seven, now becomes $20,000. And the economic
benefit derived fromthat deduction is all of $85  ¢a5 g the
benefit that is derived to those individuals in that ?am‘|y t hat
have filed that joint return on a total education expense of
$2,700. If you turn to the second page, again we tal k about the
deduction amount, it goes from$1l up to 1,100 for ggch student

who is in kindergarten through the sixth grade, gng
$1,700...fr'om$l up to 1,700 for those individuals who are \ypat
we would call junior high through high school,seventh to
tV\Blfth grade st udents. Wbul d onl y apply to approved or
accredited schools, those schools, a5 the bill reads, that fall
under the auspices of the Departnment of Education and
Section 79-201. So it 's only those schools that first are

aBproved and accredited by the State of Nebraska. . You. talk
about the M nnesota provisions that this plece o Feglslatlon s
nmodel ed after, you can take a look at that, the types of things

that are pernmitted and are not permitted. Tuition, of course,
would be permitted. Tuition, tutoring that is for an
individual, for exanple, who is a nenber of...in attendance at a

public school during the summer tine, as |ong as that tuition is
Provi ded by the school, that woul d be deductible. Rental fees
or nusical Instruments, expenses for shop,. home econom cs, art

bi ol ogy | ab, for exanple, would be deductibl e expenses. These
are expenses that an individual has whether they are in a pukt])Fl c
or a private institution. And those would be eljgible for this
deduction. Expenses for P.E uniform for exanpleée, any expenses
that would be derived from that. Expenses for ~ a driver
education course, if it is approved for credit and is taken

through that institution. This, again, would probably be
somet hing that woul d be nore applicable to a public jnstitution
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February 12, 1990 LB 346

as opposed to a private one. You then go into the things that
are not pernmitted through the legislation. And those are things
that would, | think, primarily be extended to folks in a private
institution, but would also be applicable to those individuals
who had students in a public. Andthey would be expenses, for
exanple, if | sent ny children to have their drivers education
at a rivate institution, for rofit, .that

applicaFl))Ie. A uniformthat woul dpbe required, fvgcr)nganr}])?te, %r
school, for choir, those deductions, t{hat cost would not pe
applicable under this |egislation. The cost of driving your
children to school yourself, the expenses, those again woul d not
be applicable to this legislation. Ifyou Kook, again, on what
| guess would be the third page you can see a real list of types
of things that would be able to be deducted, the cost would be
able to be deducted from the incone tax, the total taxable
I ncome, prior to figuring what that liability would be, zng
those are listed for you, and they' re 1 through 14 there on that
following page. Again, we go into the fourth Ipage, and we e
at the top there Nebraska taxpayers whose children are enrol Feg
in private schools. That shows a breakdown of what the costs
are per student in the public and private schools, wnatthe

total cost savings, K through 12 is across the state, i these
children would then bpe put into a public institution. We're
tal king about approxinately $122 nillion. The savings that s

derived from this formof education, this private form of
education to the taxpayers of the state is at a minimum
$122 mllion. And this proposed |egislation would, | think, be
one of the best types of recognition of that. gyt in addition
to that, it would bea proposal that would allow those
i ndi vidual s who have their children in a public jnpstitution, a
public school, but have expenses thatare incurred along with
the child ?oi ng to school, have the ability to deduct those
expenses rom their taxable jncome. That, to me |adies and
gentlemen, is a good policy that lets these jndividuals reduce
the amount of expense they have incurred for educating their
children. We' ve talked long and hard about property tax ~,gjjef
in here for the six short years that |I' ve been here,;nq this
gets directly at those individuals who, in nost cases, gre very
young folks who are educating their kids, who are paying for
their property taxes while working. They' re at the begi nning of
their career. They are not at the gjtuation where they have
paid their nortgages off, they have a nunber of expenses. Tpig
small token of, | guess, recognition on the part of the
Legi sl ature throu%h public policy toward an educational expense
deduction, for both public and private parents \iih regard to

9307



February 12, 1990 LB 346

their children, I think sends the right kind of nmessage that we
understand that educati n% children is an inportant issue. We
understand that even though you have your children in 4 public
institution there are other expenses that you incur. The
fallacy that education is a free situation in the state of
Nebraska, or in any state,for that matter, is clearly that,

it's a fallacy. There are the expenses that have to be borne by
the taxpayer, and they're borne in this state primarily nrou m
property taxes. But there are other expenses that go al ong W

the education of children that are peripheral, if youwll, to
the basic educational costs that are picked upby some
subdivision of government. aAndthose are picked upby the

parents of those students, whether they be public or private.
This bill would address those.

SPEAKER BARRETT: One mi nute.

SENATOR HALL: I t woul drecogni ze that those expenses are over
and above the costs. It would recognize that a direct deduction
toward the overall tax burden is appropriate. It would allow
for those individuals to take that deduction prior to having
their taxable incone figured. And | think it would have a
direct impact on those people who are educating thel r children
who nost need the deduction, or at |east the recognition for not

only the tax savings that, in the case of the prlvate
institutions, have | guess extended to the publlcsect but

also to those individuals who are in the public sector who
understand that the cost of education is an expensive one,
whet her you be in a public or private institution. Wth that,

Nr. President, | would open the discussion on LB 346. And |
know t hat there are at least two anendnents to the pjj|, so |

would, at this point, Nr. Clerk, like to take up the first
anendnent that |' ve offered.

SPEAKER BARRETT:  Thank you, Senator Hall. The Chair would I|ike
to take just a moment to introduce some guests of Senator
Bernard-Stevens under the south bal cony. We have Dick and Pat

Sedl acek fromNorth Platte along with their friend, gn exchange
student from Spain, Andriana Vice. Wuld you fol ks please stand

and be recognized.  Thank you for being with us this norning.
Nr. Cerk, have you an amendnent on the desk?

CLERK: Nr. President, Senator Hall would move to amend his
bill. The anendnent proposed is on page 128 of the Journal
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SPEAKER BARRETT:  (Gavel .) Senator Hall, please.

SENATOR HALL: Thank you, M. President, penbers. As the Clerk

stated in the opening, LB 346 is a bill that was jntroduced in

1989. The amendment, if you |ook at the page that | think he
spoke, | think 128 of the Journal, is clearly nothing nore n

an amendment that changes the date and nmakes it applicable to

January 1, 1990. If the bill js adopt ed at this time and

advanced over to Select File, it needs to have the correct date
in place inorder for it to function. I woul d urge its
adoption.

S PEAKER BARRETT: Thank you. On the Hall amendnent, | have a
nunber of lights on. ~If you'd |ike to speak on the Hall

anendrment, please raise your hand.  aAnyone want to speakon the
anendnment offered by Senator Hall'? Please raise your hand.

Thank you. | see no hands. Senator Hall, any closing? Thank
you. The question before the house is the adoption of the g
amendnent to LB 346. Al in favor vote aye, opposed nay.

Record, please.

CLERK: 27 ayes, 0 nays, Mr. President. on adoption of Senat or
Hal | 's anendnment to the bill. pH

SPEAKER BARRETT:  The anendnent is adopted. Mr. Clerk.

CLERK: Mr. President, S .:aator Conway woul d nove to amend the

bill . (Conway anendnent is on page 741 of the Legislative
Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Conway for the

pur pose of an anmendnent.

SENATOR CONWAY: Thank you, M. Speaker, penmbers. The amendnent
| offer to LB 346 today is a very sinple, technical one. Anpdas
we...as | looked at the bill and saw the sjtuations that were
designed, the people it was going to affect, | came quickly to
the realization that many of us who live on the borders i {pe
state are in situations where we have a multiplicity of services
that are offered pack and forth across the border. Inmy
particul ar area one of the high schools that would be very much
participated, many of the Nebraska participants are involved in,

Is two mles across the porder, and it is the only service
provider in that particular area that would be involved:. So |

have suggested on page3, line 13, after "state" to insert "or
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within twenty-five mles of the student's residence if the
school is |ocated outside of the state". |t's sinply a m nor

t echni cal anmendnent so that those people who do participate
the border towns and thebordering communities could also taﬁe
advantage of this particular provision.

SENATOR HANNI BAL PRESI DI NG

SENATOR HANNI BAL: We still have a number of |jghts on. | 'd
like to find out jf you want to speak on Senator Conway's
amendnment or on the bill: If you'd like to speak on the

amendnent, please raise your hand. <Sepator Hall, pl ease, you' re
the only hand that has been raised. wuld you |ike to speak on
t he anendnent ?

SENATORHALL:  Thank you, Nr. Presi dent menbers. Senator
Conway offers his amendnent in good faith it deals with the
i ssue of whetheror not an individual Woula(q happen to be goi ng
to school in another state. And he spelled it out clearly. In

his case | think it deals with Sioux City Heelan, whichis a
private institution, f;.t draws fol ks. .  happens to be in lowa,
draws folks fromthe State of Nebraska over there. It's a fine
institution. It's clearly a policy choice with regard ;5 this
bill as faras howfar should it extend. | {phink t he proposal

that he offers, with the 25 mile radius, or the 25 mles from
home distinction js one that limts it enough so that you just

have to make up your mind. |t does not extend it to ganp other

area that | can t hink of that wouldvery likely have 1yhe

possi bl e inpact, or the magnitude of inpact that Senator

finds himself in his district. Wththat ' Il support MR
amendnent, but would ask that each of you ke a 100k at it
yourselves. Thankyou, Nr. President.

SENATOR HANNIBAL: Thank you, Senator Hall. Are there any
others that want to speak on the gpendnent ? Senat or Warner,

your light is on.

SENATOR WARNE« Nr. President, menbers of the Legislature, |
suppose it's the nature of a question of Senator Conway.

SENATOR HANNIBAL:  Senator Conway, would you respond?
SENATOR CONWAY: Certainly.

SENATOR WARNER: The thought occurs to nme that that 25 nile, g
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that a reasonable constitutional classification? | certainly
could see anywhere out of state, but there usually. . .as... to
establish a class, which | assume is what would be necessary
here, I'm not sure if | understand the constitutional |ogic of
25 mles as opposed to 33 or any other given nunber.

SENATOR CONWAY: Gi ven the question relative to
constitutionality, not being an expert in that area and
occasionally getting tangled up in jt mysel f, not absolutely
sure but I think the classification is theservice. \yhere the
service is located, not the people, agnd it is limtedto

residents of Nebraska who then seek these services across the
border. So |I'mnot sure in terns of any constitutional question
in that regard, because it's \where they receive the service
rather than the people, the people are Nebraska residents.

SENATOR HANNI BAL: Were you finished, Senator Warner? Are there
any other [ights on for the amendnent? e have |ights on. Any
other lights for the anendment? Seeing none, Senator Conway,
woul d you care to close on the anendnent ?

SENATOR CONWAY: Thank you, Nr. President and menbers. again,

it's primarily a technical amendment that would be §gasigne t'o
address the situationwhere the services could be acquired just
across the border, the 25 mle linmtation. The residents in

many cases, the 25 miles js probably nore aptly the radius
within Nebraska, or 20 miles, and they want to move over and

secure these services within 5 miles of the border. It's a
situation where | understand why one would want to contain it to

wi thin the confines of Nebraska sinply in the fact that in 5,
cases you woul d otherw se have people who woul d be attending ar¥
elite mlitary acadeny, or something of this nature, and that

wasn't the idea behind this bill. But by having it restricted
and limited in a very close proximty to the borders of
Nebraska, | think it would allow all of our citizens to find

this particular benefit as they are now receiving, or as they
are now being involved in the educational process in these
nei ghboring comunities. gso, with that, | offer this amendnent.

SENATOR HANNIBAL:  You've heard the closing, Senator Conway's
amendment. The issue before you is ‘the adoption of the
amendment. All those in favor vote aye, opposed nay. Have you
all voted? Have you all voted? genpator Conway.

SENATOR CONWAY: | would like to request a call of the house.
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SENATOR HANNI BAL: Cal | of the house haseen asked for. ,j
those in favor vote aye, opposed nay. Pleaserecord, Mr. Clerk.

CLERK: 16 ayes, 0 nays to gounder call, M. President.

SENATOR HANNI BAL: The house is under call. Please return to
your desk and record your presence. Al| unauthorized peopl e
pl ease |eave the floor. Al senators not on the f|gor, please
report to the Chanmber and record your presence. The house is
under call. The house is under call. Please return to the
Chamber and record your presence. Wile we' re waiting, 1'd |ike
to take this opportunity to announce that SenatorCarol Pirsch
has a guest visiting today under the north balcony, from gmana
Col l een Mayo. Wul d you please rise and be welcone to the
Legislature . Thank you for visiting us today. Senator
Chanbers, please report to the Chanber. “sepator Landis, please.
Senator Ra Johnson, please. We' ve had a request for a roll
call vote. Senator Chanbers, please, gnd Senator Ra Johnson,
pl ease report to the Chanber, the house is under call. I
under stand both Senator Chanmbers and Senator Rod Johnson are gn

t heir way. Wil e we have a noment here I'd like to take the
opportunity to introduce a couple special guests. Under the
north balcony we have Jasonand Rodney lamb. They are from
Ansel no, and they are the grandson's of Senator Howard L&D and
his wife, Jo. Please recognize the Lamb's. Thank you for
jolilni ng us today. We' re all here. Mr. Cderk, please call the
roll.

CLERK: (Roll call vote taken. See page 742 of the Legislative
Journal .) 18 ayes, 12 nays,M. President, gnp adoption of the
amendment.

SENATOR HANNIBAL: The amendrment is not adopted. Anyfurther
anmendnments, M. derk?

CLERK: Nothing further on the bill, M. President.

SENATOR HANNI BAL: The call is raised. FEFgor the advancenment of
the bill, Senator Hall has already opened on theab I we'll go
back to our speaking order onthe board. ang | will recogni ze
Senator Labedz, please.

SENATOR LABEDZ: Thank you, M. President. | risein Support of
LB 346. In fact, | feel so strongly about ¢yition tax credit
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that | introduced an amendnent that is printed in the Journal on
LB 1059, which is the school finance bill. Ngrethan a half a
century ago the United States Supreme Court reco n|z d the
fundamental right of parents todirect the upbringi ? their
children. And in 19<":3, the United States Suprene Court upheld a
Mnnes_ota statute_which allowed taxpayers to claima tax
deduction for tuition, for transportation, andnonreligious
t extbooks. LB 346, as you know, is patterned after tpa
statute. I n Nebraskamre than 34,000 students are enroll edhl n
ap Proved nonpublic schools, and these students and thelr par ent's

fill every educational requirement of the state. also
make great financial sacrifices so that it is possi bIe fegr them
to choose an education for their children in conformt

h L ! . gwnh
their religious faith. LB 346 would alleviate the doubl e burden

borne by parents of nonpublic school children. | don't know
about the rest of you, but evidently there are many, many people
in this state that don't realize that | am a Cco- Sponsor of

LB 346, because | receive letters alnost every single day and
calls into ny hone in regard to LB 346 and asking for the

support. | ama co-sponsor,and | believe strongly in tuition
tax credit. And | think it's inportant to recogni ze that LB 346
is not abill that will only benefit the parents of nonpublic
school chil dren. Because of the increasing cost of education,

parents of public school children are also faced with
ever-increasing fees and other extraordinary expenses. The
right to guide their child' s intellectual and noral development
1S an essential component of parenta| freedom Oneway the
Legi slature can help assure that this fundanental right s
preserved is through a programof educational tax relief.
urge you to advance LB 346 from General File and hope that we
will treat our children that are going to privateschools
equally with the public schools. And,as | said, | do have an
anmendnment on LB 1059, but | would pref er to see LB 346 advance.
Thank you.

SENATOR HANNIBAL: Thankyou, Senator Labedz. Nextis Senator

Abboud, followed py Senators Lynch, Beck, Hall, Hefner, Nelson
and NcFarland. SenatorAbboud, please.

SENATOR ABBOUD: Yes, Nr. President, colleagues, | to
support LB346, and it's probably for a different reason than

Senat or Labedz or Senator Hall. | think that everyone might
have a different reason for sup ortlng a bil Sorre may feel
strongly because of their const'tuents that send therr children

to schools, and those constituents feel that they are entitled
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to some sort of deduction for sending their kids to schools.
But ny perspective is different, and that being that there is a
trenendous tax savings to our state institutions, our public
schools in particular, with the passage of this particular bill.
I, along with a fewother state senators, represent the MIlard
School District. And in that particular area of the city we're
facing trenmendous growth. There is discussions of a 50 million
dol lar bond issue to construct high school, grade schools,
m ddl e school, it's tremendous the growth that we" ve had in that
area. And, i f there is some way, some way that | can help to
reduce property taxes by providing a deduction gng maybe some
encour agenent to sone of these parents to construct sone sort of
private schools, it will see a reduction in our property taxes,
or at least not as sharp of an increase in our property taxes.
And | think that's a big concern to people across this state is
property taxes. Now Senator Hall provided information to us of
about 120 million dollar savings +to the State of Nebraska or
savings to local public school systenms through the use gf
parochials and private schools throughout the state. | {nink
that that's probably, probably we' re not getting much argument
on the fl oor over that particular figure. |t does offer a
tremendous savings to public schools throughout the state. And
it's a total bafflement to ne, a total bafflenent that a group,
such as the public school admnistrators, would pe opposed to
this particular proposal when the only thing | ever hear from

themis how high our property taxes are. And this is an
opportunity for us to help reduce property taxes. Now, now in
addition, | really don't know why they' re opposed to it, to be
honest with you. | suppose it mght result infewer hiring of

teachers, fewer administrators around the state. They may even
have to reduce some, sonme riffing of teachers. ybe that is
their rationale for opposing this particul ar propos’ia’?. But when
we have a systemthat has shown, through its use over hes
|ast...over 100 years, that property taxes are reduced, then
think it's probably sonething that maybe we ought g encourage
to reduce the property tax |oad of our homeowners. Now, why
hasn't this come up before? Why, if this is such a great idea
to reduce property taxes, why hasn't this come up before' ? well,
there's always been discussion about the separation of church
and state and constitutional prohibitions against it. Andin
the packet that Senator Hall provided, he cites to a Mnnesota
casein the back, . , that wasan '83 case, and
then a |ist of aboutfour different cases that some of our own
Nebraska Supreme Court has |ooked at in examning the issue 4pg
the proper role of church and state. Now at this particul ar
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time we have a clear picture of what is required
constitutionally. And that's why this bill follows the
N nnesota statute nearly to the lei ar in providinga sure
constitutional ground in whichwe cantread upon. Sol feel

that there is no constitutional bar at this tine. There is no
question that it will reduce property taxes for our homeowners,
.and that's really nmy top prioritythis year, is reducing
property taxes, and |'msure it's a mpjority's opinion in this
body that property taxes do need to be reduced. It's a small
price to pay.

SENATOR HANNI BAL: One m nute.

SENATOR ABBOUD: | urge the adoption and advancenent of LB 346.
Thank you.

SENATOR HANNI BAL: . Thank you, Senator Hall. Next to speak wil l
be Senator Lynch. But before | introduce him 1'd Iike to take

this opportunity to introduce a guest of Senator Jacklyn gsmith.
Under the north bal cony, fromHastings, Nebraska, is Nr. Stanley
Shuck. Wul d you please rise and be wel coned. Thank vou for

visiting the Legislature today. Senator Lynch, please, followed
by Senator Beck and Senator Hall.

SENATORLYNCH: Yes, Nr. President, menbers, | feel qualified to

talk and discuss this bill since | probably spent enough money
to buy a couple of houses and a couple of cars on education. 7
have no kicks about that. |' ve never asked for any help, it was
my choice. Fortunately, | had a better gpportunity because |

could afford it better than sone others, although I coul dn' t
afford it sometimes either, to send my kids to public
school ...or to private schools. Times havechanged. This
I egislation would neke it possible for some people now \ho
absolutely cannot find the nmeans to help support sending their

kids to a school that is, in fact, their choice. | think it's a
smal | thing we can do, indeed, to allow this to happen 4, in
fact, | think it would, in a sense, be alnost irresponsible for

us not to. We can't talk a lot about education on this fl oor,
about the quality of education, about choices that people shoul d

be able to make regarding that education and not consider a
smal | stipend, in effect, in"a sense, that would apply g5 well

as this could apply and make a difference in sonme cases, ot ]

but in some. | think it's jnpportant for us to seriously
consider this |egislation. And |l think it's fair for us to
consider it as well. You know traditionally we' ve don. things,
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interestingly enough, | renenber there was a bill, 571, that was
intended to help provide some kind of neans for people going to
medi cal school, especially famly practitioners. It was

i ntended to support both of the teaChing schools. i
number of people here in this bodywere finished \%}/t}whtehfaltfmb?/
the time the university was able to put its political pressure
together on the body, it wound up, today, nothi ng at all like it
was intended to do, where people could go to a nedical school
with the intention of practicing, especially in the areas
outside of Omaha and Lincoln, and, in fact, if they went to
Creighton be denied that opportunity. Because the way the bill
is witten now, the way 571 is interpreted, the waythe
Appropriations Conmittee has redefined it, of course, money goes
generally to the University of Nebraska Nedical School and
Creighton is generallycut out. Those kinds of things happen,
subtl'y they happen, but it shouldn't happen. | hope that
wouldn't  happen in this case, that we wouldn't even give it a
chance to work, and |I would ask for your support for 346.

SENATOR HANNIBAL: Thankyou, Senator Lynch. ;

be Senator Beck. But, before she speaks, 1'd INle%é ttcc)’ ngiz W'tlh,le
opportunity to introduce sone guests of Senator Dierks in the
south bal cony. We have students from O Neill Hgh gchool and
they are here from the. . government class teacher. from the
O Neill Hgh School.  wuld you all please rise and let us
wel come you to the Legislaturé. Thank you for joining us today.

Senator Beck, please, followed by Senator Hall and Senator
Hefner.

SENATOR BECK: Thank you, Nr. Chairman and menbers of the a4y
I, too, would like to rise insupport of this bill that ist%e
priority of Senator Hall. And I think that one of the things
that we haven't |ooked at is that automatically when we See
these kinds of bills we think, well this js just for one
segnment, but it's not. If you look in the bill, it says, every
resi dent !ndIVI dual . So there are expenses there that public
school children could, or their parents could use the deduction.
Now, again, this is not a credit, this is a deduction. ggi;

means that their amount would actually be less than a credit,
and perhaps not all that great anount. W are tal ki ng about
concepts, and | think this is a concept that has come
time...it's time to look at. | remenber in the say yes to the
children in the Omaha area when we approved 3 bond issue for
renovating and rebuil ding buildings in the Omha public schools,
t hat some of the yery people who were the |eaders in that
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petition drive and working on that were people fromthe private
sect or, t_hei r children were in private education, and yet they
were getting signatures and hel ping and supporting a public
school measure. And so | look at it, | guess,very narrowy
fromny own perspective and point of view within the district
that | come from but actually this would be a state benefit.
feel that it's a matter of fairness. w see these fol ks hel pi ng
and supporting a public school effort because they are commtted
to all types of education, and | think that's sonething we need
to bring before the body, we are committed to all ki nds of

educati on. VW are committed tosupport public education, zpg
this is a very small amount to consider for those who pave...i n
i ndependent certified schools  who have supported public
endeavors. And | think that it's time that we (gnsider it I
think it's time that we passed this bill on. And it just
furthers a goodconcept, an open concept of | ooki ng at al |
people's educational expenses and, of course, those in
particul ar probably the private> independent school. And we
never, ~of course, want to dimnish our support ofpubli c
education. That's why | brought forth. .. .I'd like to mentionto
you | hope that you will look at the material that Senator g

has distributed to us. This is very fine material and it covers
the entire argument. And | think those of you who night be a
little bit apprehensive of this type of thing need to reall
| ook through this material very carefully, because | think i
covers the argument for LB 346. And | know that | have many
people have written to me fromall across the state, gng

surprisingly many frompublic.  have their children in public
institutions and public schools. and they feel that it's tine

for this type of thing because jt would, indeed, as Senator
Abboud so succinctly mentioned, it will help property tax. And
so, with that, | would just like to throw ny support to gepator
Hall's bill and | wouldhope that we would advance it very
quickly. Thank you very much.

S ENATOR HANNIBAL: Thank you, Senator Be ck. Senator Hall

please. '
SENATOR HALL: Thank you, Nr. President and nenmbers. There are
a nunber of concerns that have been raised, | think, by some "
the discussion that has taken place on the bill. And really

probably the nost inportant one that | think ought to pe dealt

with quickly is the ognpe...the constitutional issue that was
raised. 1'msure Senator Hefner, who follows ne in the speaking

order, will raise that issue when he talks gpout the Narch 9,
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1989, opinion that he got fromthe Attorney General's Ofice
that  Nr. Nosher wote. That opinionand it was requested in
good faith by Senator Hefner while the bill was still, I {hink

at that time in the Revenue Conmmittee, states that in
Mr. Nosher's  opinion the | egi sl ation, LB 346, would be
unconstitutional based on Article VII, Section 11 gf the
Nebraska Constitution. |would disagree, an".| would disagree
based on at |east four different cases that Nr. Nosher did not
mention in his opinion to Senator Hefner, four cgses in which

the Attorney General's Ofice was involved, four cases that
Nr. Nosher was the attorney for the AGs Ofice, and four cases
in which the State of Nebraska | ost. They were all in favor of

areas of this type, this nature with r(egard to what we cal |
public aid to nonpublic schools. Each of those cases, the first
one being the Lindstromcase, which dealt with the schol arship
program for nonpublic institutions, wasacase that the Supreme
Court said in the scholarship program which involved the
granting of noney directly to students to yse for educati onal
expenses at el igible postsecondary jnstitutions, includi ng

nonpublic inSti.tUtlonS, was not vi ol ati ve of the literal
I 'anguage of Article VII, Section Il, which we determined clearly
prohibited only appropriations made to a nonpublic school. Tpe

i ssue here is the difference, because of a change that was |5g
in the Nebraska Constitution in 1972 by the public, it was voteg
on, that said the issue was not one of. that anvone opposed or
disagreed with, state aid to an institution of rivate
educati on. That clearly would fall outside the constPt utional
paraneters. But just because the institution mght receive
indirect aid did not, in this case, in the Lindstromissue, mnake
that, in their words, in thisrespect, any benefit that may
inure to the nonprofit jnstitution is merely incidental and
certainly cannot be deened to be an appropriation to that
institution. So in other words, what they said in the Lindstrom
case was that you were not appropriating noney to the
Institution. You wer e appropriating noney to that individual
student to use as they please. '|n the next case, the Creighton
UPIIVEFSIty_ bi lcase,h th%r c_ouhrt said tdhls, that we do not rule out
the possibility that eighton may derive any |pgire benefit
froma research contract with the state, but possn%tle mgi rect
benefit does not transf Ormpayn‘ents for contract of services
into an appropriation of public funds prescribed by Article VII,
Section Il of the Nebraska Constitution. Her Nosher didn't
mention any of those in his opinion to Senator Hefner. "Then we
tal ked about, as Senator Beck nentioned, which
is the court that was heard...the case that was heard in the
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U.S. Supreme Court t hat or_i giri ated out of N nnesot a. It ays
t hat I n the rm.st Cee 1t is most... .Excuse me. That the
Nassachusetts Constitution, that is the basis {5y Nr. Nosher's
opi nion to Senator Hefner,.

SENATOR HANNI BAL: One mi nute.

SENATOR HALL: ...is a different constitutionalprovision than
that which is in the Nebraska Constitution. These different
elements, and the nost recent...the other one. ine other two
cases are the case that dealt with the busing jssue, and then
most recently, which we passed here, the tuition tax credit
proposal. .Those are the four cases that were dealt with in {he
1980s that wereall passed, supported because of the change in
the Constitution in 1972 that allowed for aid to nonpublic
schools, but not what we would call adirect appropriation to
those institutions. That, |adies and gentlenmen, allows for
LB 346 to pass constitutional nuster. And | believe that the
opi ni on, al though probably done in good faith by Nr. Nosher, ;
one that is ill- conceived and | acks background, background that
can be found very close to hone in four decisions over the |44¢
"ten years by the Nebraska Suprene Court.

SENATOR HANNI BAL: Ti me.

SENATOR HALL: t ank you,Nr. President.

SENATOR HANNIBAL: Thank you, Senator Hall. Senator Hefner
pl ease, followed by Senator's Nel son, Abboud, D erks and chn?t’.

SENATOR HEFNER: Nr. President and nenbers of the body, the
Revenue Conmittee heard this bill |ast session. Therewas very
?ood testinmony, there were good argurments for it and against it.
woul d like to support this bill. aAnd | did advance it out of
conm ttee. But | told the commtteerenbers then that | did
have a few problens with it. | didn't know whether this bill
woul d be constitutional as it was witten. And so | did vote it
out of committee, | want everybody in this body to know that,
voted it out of commttee. But now | have some reservations
about it. Like Senator Hall said, | did request an Attorney
CGeneral's opinion, | received it, and | want to read a few parts
of it. And I'mnot an authority to say whether it's correct
not . I would like to believe thatit is correct. Byt Harold
Nosher wrote, and Attorney General Spire signed the letter, too,
but they say LB 346 is unconstitutional because it authorises 4
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state income tax deduction for anounts expended on tuition and
t extbooks for students of private el ementary and secondary
schools. So | think it's pretty plainly there. Andwe' ve been
tal ki ng about the Mnnesota |aw and that it passed the scrutiny
of the U S Supreme Court regarding the federal Constitution.
But he goes on in his letter saying thatour state charter is
different...is a different matter because the panefits of the
tax deductions would flow to residents who attend private
schools, and as a result to the private schools t hensel Ve And
then he also goes on to say that the fact that the expenditure
here takes the formof a tax deduction rather than a direct
paynent out of the' state treasury does not alter the result, for
it ha long been recognised that the subsidies r . tax
expenditure of this sort are the practical equival ent o? di rect
government grants. So | think that's pretty plain. He also

goes on to say that in our opinion it is unconstitutional,
that's his |ast paragraph and | ast sentence in his letter.

I put.. ] don't believe that at this time I could support
the bill because |I' ve taken an path to uphold our Nebraska
Constitution and | feel that the AttorneyGeneral's Ofice
is...has issued a witten opinion here. | would certainl like
to support it because | know that there are many fam P/i es out
there that certainly need it. But. if we ass it and it's
unconstitutional, then it just creates nore of a hardship.
SENATOR HANNIBAL.: Thank's, Senator Hefner. Senator Nelson,
please.

SENATOR NELSON: M. Speaker, menbers of the body, |, t00, gee g
lot of merit in this bill for the.. .particularly religious
school s. And | can al so seenhere maybe a little comng™n on
the tail on the public schools. | guess | can alnost see a
position for, again, and | somewhat pick this up fromthe

back about 1987, when the QSNZ~ editorially
opposed Governor Orr's LB 773, purporting to establish a state
income tax system conpletely uncoupled fromthe federal gygstem.
This newspaper warned of future poljtical attenpts to carve

special interest benefits in an independent code. |.B 346 in
the 1989 session, is a spectacul ar exanple of what we™ re talking
about two years ago. This brief comentary nerely takes the
formof an early warning. | don't have to go by what the
newspapers say or the editorials, | have a lot” of problens with
t hem very often. However, | do...and Senator Hal | think
somewhat addressed the constitutionality of it. | would like to
vote a bill on the nerits,and no one is saying, | don't think
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anyone in this body that in general the private, particularly
the Catholic and the Lutheran schools, are not good schools,
they' re not superb schools. But again | see this as'just
opening the door. We got our..now and on down the road.  And
I woul d be much nore confortable by supporting this more in e

nei ghbor hood of the tuition only, $500 or whatever it is. |'m
not even sure what the tuition |js. Naybe Senator Hall or
someone else could answer that to ne. Inthe. .page 3 of the
bill, it says, textbooks, and it explains textbooks. Textbooks
shall not "include books or instruction materials or equi pnent
used in the teaching of religious tenets, doctrines, worship or
extracurricul ar acti vities. What |''m addressing is
extracurricular activities. |n the little handout of dSenator
Hal |, |1 see some very lucrative or things that | could see for

possi bl e abuse. Gym clothes, we all could add up gym (gthes.
Rental fees paid to school for calculators for class, | thhl nk
everyone's got the five or seven dollar calcul ators. Field
trips, I could see that as an unending amount of noney that nany
of us could justi f%/. Shop cl ass supplies, another one. Taxi
charges. | think wete sinply opening up this pi|| too wide.
If it was specific for tuition only and no one has any doubt
that the Catholic Schools and the Lutheran and otper Christian
school s do save the taxpayers a trenendous am)un? o? noney. gyt
I am wondering that when we open the door where the door ever
closes. As | said on afewother bills in the last few days, to
me there is noend. And | would |like to ask sepator Hall a
question, maybe he can answer the tuition for ne.

SENATOR HANNIBAL:  Senator Hall, would you respond?

SENATOR NEL SON: _First, what is the average tuition, Senator
Hall, youhave any idea?

SENATOR HALL: I do not, Senator. The tuition |jnitations
within the bill are spelled out and I.

SENATOR NELSON: | see somewhere about 426 or 420 dollars, one
particular school. | just am not know edge.

SENATORHALL: Yeah,| wouldguess,

SENATCR NELSON: Does this apply to the Christian schools, {59
or home schooling? '

SENATOR HALL:  No, it would not apply to hone school. |t would
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not apply to any school that is not approved or accredited by
the State of Nebraska, under Section 79-207, | think it 1Is.

SENATOR NELSON: Thank you. Wth that, |' Il just listen to sone
nore debate on the bill.

SENATOR HANNIBAL: Thank you, Senator Nelson. Senator Abboud,
please. SenatorAbboudwaives. Senator....Senator Abboud would
like to yield his time to Senator Hall. sSepator Hall, pl ease.

SENATOR HALL: Thank you, Senator Hanni bal .

Abboud. Mr. President, nenbers, the issuengl&knyosudmespeo?nﬁtsor
that have been raised, Senator Hefner's argumenton the AG's
Qpinion, again, far be it fromne to i mpugn anyone's reputation.
But M. Mosherhas a bad track record with regard to the issues
that he's tal king about here, the cases that have been before
the court, the Suprenme Court of Nebraska,and in the opinion
that he gives Senator Hefner, gn March9th, mentions none of
those cases. Doesn't like to dwell on his Gor 4 record with

regard to this issue. And this is_sue is one of 73 bChta}r]-lg%OEhat

was nade in the Nebraska Constitution back in 19 y ers
of this state. And the change in the |anguage went |ike this,
it said...the original | anguage said to rohi bit the

appropriation of public funds to a nonpublic school. Andthat
was the change that then went to, to prohibit the 5ppropriation
of public funds to a nonpublic school, that was the cqhar?ge t hat
was made. The original | anguage was to prohibit the
aﬁproprllatlon of public funds to aid a nonpublic school. \We
changed it so that the difference was that there guld not be
clearly a direct appropriation to a nonpublic institution.
Indirect aid has been upheld over and over again, gydin this
case, there would not., although %ou can make,| guess, an
argunent, | think it's a poor one at best that pne direct aid
that is made flows to the institution. | what way does it flow
to the institution? The aid is to the taxpayers of this state.
And the argunent that M. Msher bases that on is that this aid,
inthe formof a tuition tax deduction, is going to primarily be
lunped into the area of those people who are going to nonpublic
s chool s. Wel |, laches and gentlenen, it is eligible topevery
taxpayer who has expenses, whether they go to a public school or
a nonpublic school.  Andthose people can wite that off of
their income tax before figuring what their tax liability s
based on that taxable inconme. It's very sinple, it applies to
everyone who has kids in school and who has expensesover and
above, in the case of a public school, what the cost that's
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picked up through tax dollars would be. What's happened in

terms of practical experience' ? senator Beck, | think, mentioned
an exanple over in |owa. Over in |owa t hey have a sim | ar
ﬁrogramto this. Their experience has been that the costs that
ave been incurred were approximately g little over

160, 000 dol lars, | think. And of that, 60 percent of those who
use this benefit, this deduction were fanmlies V\ho had chil dren

in public schools. Now, clearly, because of the fferen

cost, those folks who had their kids in a nonpubl | c ms? %utl on

woul d derive a larger benefit. But if you'd follow,

Mr. Nosher's ognion and you t ake his thought Brocess tS tHe
end, | guess that then you know the argument could be nade

only those individuals in public schools receive the benef |Tt of

tax dollars with regard to education, andthere could be, based
on the constitutional provision that was passed in '72, a

problemw th sorrebod[\; who decided to use a_ public...nonpublic
institution, or maybe a hone school er who decided to not go the

public route, could make argunments with regard to how their
dol l ars were being used and what benefit they derived fromthaﬁ

SENATOR HANNI BAI : One mi nute.

SENATOR HALL: I nmean it i s convoluted |ogic,at best, and
clearly does not stand up to the very recent hisfory, all  four
of these cases were passed, handed down fromthe Nebraska
Suprene Court in the last sjx. .. excuse nme, eight vyears, and
M. Nosher, in his opinion to Senator Hefner, fails to mention

those. He was on the short end of the stick in all of those.
respect his opinion, | respect the hardwrk that he does on
behal f of the Attorney General's Ofice. Byt | think he's wong
in this case and the Massachusetts Constltutlon that he deals
with is the broader interpretation of the aid to nonpublic

school s that would have very likely applied, prior to the
constitutional passage, constitutional change jn. ﬁ in
Nebraska. It does not apply, it is not applicabl e inthis case.

And | don't think it is an issue in LB 346.

SENATOR HANNIBAL: Thank you, Senator Hall . Senator Dierks,
pl ease, followed by Senator Schi t

SENATOR DI ERKS: Thank you, M. President, menbers of the body.

I'm, of course, supporting th|s Ieglslatlon | signed on as one
of the supporters when the bill was introduced” | haye a real
good exanple for you as to why | think this |egislation js
essential and will help. |n ny district there is a school known
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as St. Mary's High School in O Neill that has had a trenendous
amount of difficulty keeping their school open, to the point
that the superintendent had said that jt will have to close
after this year, _.thiscurrent school year. Vel |, a group of
concerned parents and students fornmed an organi zation called
SOS, or Save Our School. And in an alnost incredibly short
period of time they raised, through pledges, in the neighborhood
of 500,000 dollars, |I'msorry 300,000 dollars, gyvera period of
about two months in pledges and actual donations. And they have
come up with sone foundation grants to help. Nowldon't know
how many students there are in that high school, |'m going_ to
guess in the neighborhood of 120, I'd inmagine there Wwere 30 to
35 students per class over there, and it nmay be nore than tpat.
It has been nore than that. Wiat do you think woul d happen to
the public r.;chool systemin O Neill were that group of &i,dents
thrust on the taxpayers for education in O Neill?\what do you
thi nk would happen to the tax structure of the citizens in
O'Neill,  Nebraska, if they had to support that entire school
systen? And that was alnost a reality. Fortunately, with the
hel p of t hose people who have been so concerned,”they' ve been
able to conme up wth. . it's a somewhat stopgap measure, put it
is keeping the schools open. And | t hink they have these
pl edges set up for a period of five years to ensure that the
school is going to be viable for that period of tine. Now
they're not off the hook yet.  They still have a lot of work to
do to collect those pledges and to gather a fewore. ggwhat
little amount of tax credit they would receive from thjs
legislation would certainly be a help. | mean theywere out
col'lecting dinmes and nickels to help this thing work, d we' re
tal ki ng about not nuch nore than dines and nickels in ?He way of
tax rebate to these type of people. | think it's extremely
essential to the citizens of our state. | think when we | ook at
the possibilities of what it could cost the ¢ ax ayers of hat
district without these schools, | think we can sge the necessity
of giving them all the help that we can | certai nly support
this bill and | hope you will, too. Thank you.

SENATOR HANNI BAL: Thank you, Senator Dierks. Senato Lindsay,
pl ease, followed by Senators Nel son, Abboud and Hall.

SENATOR LI NDSAY: Thank you, Nr. President, ers of the. bod
I think what the...nost of this argument todrergln%as been goi ng Yb
the constitutionality. I think most of it is brought up by
Mr. Nosher's opinion. I think all that M. Nosher's gpinion
does, as far as inpact onthis body, is gives you an excuse to
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vote against the bill, if you don't want to vote against i op
the merits. The opinion, ashas been said repeatedly, and said
best, not by those on the floor, but said best py the Supreme
Court, is ‘that this type of |legislationis constitutional.
Nr. Npshe_r's opinion is bas_ed on Article VII, Section |l of e
Consti tution which prohibits appropriations. It does not
prohibit tax deductions. |f the noney never gets into the hands
of the state, the state cannot appropriate it. That cl ause
sinply does not limt us in this case. We know on nunerous
occasions we handl e, through tax deductions, public policy. We
have, right now, numerous tax deductions, for exanple, for
charitable gifts. Those gifts go to churches, those gifts go to
a variety of institutions which nmight, if youyuse the...if we
apply this rationale, it would prevent us from doing that
because it would be violative of church and state or  ggmet ing

I don't th'nk that the opinion that has been given is VHLB. ¥
think the Suprenme Court's language is specifically to the
contrary. On three separate occasions at |east, excuse me, four
separate occasions at |east, the Suprene. the Nebraska Supreme
Court has said that this type of legislation is valid. To use
the constitutional argunent is just to sinply hide behind tHat,

because you don't want to vote on the merits. I think the
debate should shift to the merits of the bill, sn4 | think the
merits, as set forth by Senator Dierks, is good. The people
whom this is going to help are those who are struggling Po end
their kids to the school that they choose to send their kids to.
The educat.| on, | don't thi nk, can be Cha“enged_ As Senator
Nel son pointed out, these are good schools we' re talking about.
The policy behind it, | think, is sound. W 're not talking

about a huge, huge gift to the people. W' re talking about
something to just help them make ends neet. gyre, sone of it is

going to go to those that may not afford it. But the people
that we're concerned about are those that it night nmake the
difference as far as whether or not they' Il be gpe to attend

the school that they choose to go to. Thank you.

SIENATOR HANNIBAL:  Thank you, Senator Lindsay. Senator Nelson,
please.

SENATOR NELSON: Senator Hall, | need to ask you a couple of
questions here in a mnute. Again, the nerits of the bill, gng
as | said the schools and so on, | have had sone experience in
Nebraska giving credits for another class of people that were

asking for sone help, sone type of credits and so on. | am not
an attorney and | do not have the books in front of me. pgyui|'m
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very aware of the fact that our Constitution is nuch stricter
than M nnesota. And when Iran into this, it was a point of |
think M nnesota hel ped farners or something, reduction of | oans
or interest, or something on the noney. Someone asked me, why
can't Nebraskadothat? | did research that a couple of vyears
ago. Nebr aska could not do that. |t says very specifically,
and so I'mnot to say whether Nr. Nosher is right or Mr. Nosher
is wong, | just want to point that out to you that our
Constitution is nmuch stricter than M nnesota. metimes ar ound
here | honestly think that we should just tell nnesota to cone
down here and pass our laws for us or just rubber stanmp them
and we' re going right down the line. | don't know why we're
Seheror Bt 17,50 0T, YRy Inedicise Kl of Lonaue i check
, L , 'm i
Nebraska i ncome tax return this would be adj u% %%thggt%ni nc%r?%r
Ri ght ? Nebraska deductions for adjustnent to income. By the
hill, |1 have a little question, but I think | have it flgured
out. Every resident individual shall be allowed to subtract
from federal adjusted gross jnpcone the actual anpunt paid to
others, tuition, books, so on and so forth. All right. Let's
take an average famly of, and a |ot of these are four children,
so we' re talking about four or five thousand dollars reduction

in their taxable Income. Then let's talk about the,fam’l){ that
is making $20,000, we' re opening up a bigger area, if that's t%e

case, and I'm not sure the way the bill is witten. |I'm
assuming if it comes off the Nebraska adjusted inconme, this will
not apply, otherwise it will. |f our earned i ncome goes from
19,000, I' Il say, that's where the |ast of the credits phase out

on earned income credit, if you have a dependent child. et s
go down then to 15,000, or if it goes down to 10,000, then there
is approxi mately $900 gi ven back as earned inconme credit. So
that actually is far nore valuable than the tuition credits. g
I....Can you answer that for ne now?

SENATOR HALL: All | can tell you, Senator, js that th
provision, as | think it's laid out probably nore clearly ?han ?
can explain it in the handout on the first page of howthe
expense deduction would work, and you | ook at the taxable table,
ook at the income there and you show the twenty-two, geyen and
you show that the $2,700 in incorme would cone off the top wth
regard to the taxable incone. So it would be off the ross
income and it would be prior to figuring what the taxaBIe iﬂcon’e
woul d be for that...

SENATOR NELSON: But we can't allow taxable incone to the
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federal, can we?

SENATOR HALL: It would not be...

SENATOR NELSON: This 1is state, so I don't know as your...it
would be back to the...when your Nebraska return, and your
Nebraska adjusted income then. This doesn't really

address...1040.

SENATOR HALL: Well, Senator, I think the Nebraska return uses
the federal adjusted gross income as a base at which it starts.

SENATOR NELSON: It starts and then Nebraska adjustments to that
income.

SENATOR HALL: Correct, correct.

SENATOR NELSON: Correct. And I'm assuming that that's where
this would be then.

SENATOR HALL: That's correct.

SENATOR NELSON: And the earned income credits, I get in trouble
when I assume things, but the earned income credits then, in
that case, would not apply.

SENATOR HALL: Not to my knowledge, but in this case, we're
dealing with the deduction that would be from adjusted. ..

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: One minute.

SENATOR HALL: ...federal adjusted gross income, which is the
base at which Nebraska income tax liabilities begin. And it
would come off the top of that so that it would be prior to any
tax liability to the State of Nebraska.

SENATOR NELSON: If that's true, they would not apply, I can
tell you that.

SPEAKER BARRETT: Thank you. Senator Abboud, would you care to
discuss the advancement of the bill?

SENATOR ABBOUD: Yes, Mr. President. Mr. President, colleagues,

9327



February 12, 1990 LB 346

I'd like to talk a little bit about {he constitutional jssue.

First off, M. Nosher is very know edgeable on this subject.
He's ably represented the State of Nebraska on  four previous
occasions in which the State of Nebraska has argued agai nst
programs for assistance for students attending nonpublic

i nstitutions. In these four cases, arguing for the State of
Nebraska, he's lost. 1'm syre he's done a very fine and
admirable job, but he has lost. The first one, in 1981,

i nvol ving postsecondary schol arship award prograns to nonpublic
institutions, M. Msher |ost that decision. A secondone which
camein 1982, with the School District of Lincoln, involving
school t ransportation for st udents i nvol ved. attending
nonpublic institutions, he lost. A third one with Creighton, in
1984, involvi n% cancer research grants, he lost. Andthen this
| ast year, in 89, a case that cane down April 7th from. ¢
Nebraska Suprenme Court again, these are all four decisions fro‘?n
the Nebraska Supreme Court, he lost that decision as vell .

think he believes firmly in the philosophy that no noney shoul d
go to nonpublic institutions for whatever reason. ynfortunatel y
the justices of the Nebraska Suprenme Court have disagreed, and
they' have said in no uncertain terms that t hese types of

policies are, in fact, constitutional. ‘g tah

at the decision that Senator Hefner requested romthe Ettorney
CGeneral's office. I'n that decision which perequested the

opinion and which they came out in that decision en March 9,

1989, he states, once aga|n that this is in fact

unconstitutional . wha interestin is in that

time, fromMarch 9, 1989 to February 12, 1990, tgnere has been no

additional Attorney General's opinions requested, which is
interesting because of the Cunni ngham deci si on whi ch came down

April 7, 1989. We' ve had amajor. Tan additional major decision
by .the Nebraska Suprenme Court which further provides {nhat this

type of legislationis constltutlonal Now this isn't sonething
that the Nebraska Suprenme Court uI ling out of theair.
They' re relying upon the 1983 deci si on nmade by the United States
Supreme .Cou.rt which C|ear|y prov|des that this typ=. of
legislation is clearly constitutional . | have no problem

supporting this |egislation pecause of that constitutional
protection provided by the United States Supreme Court. andin

four separate decisions in which our Nebraska Suprene Oourt has
had the opportunity to examine assistance to students. for
students attending a nonpublic institution, they have cl earl y
said this is constitutional. This law is nodel ed after the
M nnesota | aw which was constitutional by the United States
Supreme Court and the Nebraska Supreme Court as all 50 states
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Supreme Courts follow the United States Supreme Court's
deC|$| ons. Constitu t|onaIIy, no problem but, as | said in the
earlier argunent, this is an opportumtx for us to provide
property tax relief to those homeowners that so sorely need that
hel p. And | woul d hope that you may have differentreasons for

supporting this piece of |egislation. You may feel that it's
provided an assistance...

SPEAKER BARRETT: One m nute.

SENATOR ABBOUD: ...to parents that truly need the money, \nich
m ght be an |rrportant consideration. But ny priority for this
session has been for providing property tax relief to t he

homeowners, and this bill will provide proper tax reli
those honeowners. We' ve already been shown V\A}n/ere It's prow deé)

over 120 million dollars of funding that the homeowner ouI
have had to pay for if we had not had these types of sc Fs
across our state. And it's ny belief that with ¢the add|t|ona|

funding in the formof this deduction, will tv t
relief expanded to honmeowners throughoutwtehe statér plr oBregr]ey tﬁ:

advancement of LB 346. Thank you.

SPEAKER BARRETT: Thank you. The Chair is pleased to take just

a monment to introduce some very special guests of ihe Nebraska
Uni caneral Legislature. We have guests from Uruguay and
Argentina with us today on a one nonth trip through the United
States, studying the U S political process. Underthe south
bal cony we have Nr. Custavo Javier Barrios, Secretary to the

Blonco Party Deputy Anza. . Barri os, pI ease stand. We have

from Uruguay, from Uruguay, Nr. Leonardo’ Cost a, a menber of the

Mont evideo Youth. Conmttee. Nr . Cost a. From Ar gent i na,
Nr. Andres Delich, delegate to the National Committee of the
Radical Party, Youth Section. Nr. Delich. From Argentina,

Nr. FernandoC esar |v|3|||||o Undersecretary for Y auth,
Muni ci pal i tg the Ci té/ Buenos Aires. From Uruguay,
M. WIlson Dani el Quiro-Sal dana menber of the National
Conmittee. Nr. Saldana. also, these gentlenen are accompani ed
by two interpreters, Ns. Narta Aragon amd Mss Luz Or amas.
Woul d you | adi es pl ease stand. Thank you so much. We're

absol utely delighted that you're able to spend gome time with
this unique |legislative systemin Nebraska. A so, in the south
bal cony, guests of Senator Schinek, we have 60 third graders
from Saratoga School jn Lincoln, Nebraska with their teacher.
Wul d you folks please stand and take a bow Thank you, W 're

glad you could be with yg. Addi tional discussion on the
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advancenent of the bill. Senator Beck.

SENATOR, BECK: Thankyou, Nr. President. Asyou could see, |
was involved there with sone other things. I'm sorry. Members
of the body, | just wanted to add this to the discussion we' ve
had this morning. Ne have beenin conversations with the
Department of Revenue fromthe State of lowa. Now | owa has a
bill, has passed it in 1987, it was nmade effective in 1987, g
they have sone rather telling figures on what this kind of bi PF
did. It" s...their bill is structured nore intricately than this

one, because in theirs they give not only a deduction, but they
give a tax credit of sorts. The onlyfigures that they could
ive us, and they called just a few minutes ago, gnd | wanted. to
ring this material out to put your mnd at ease, Qecause goi ng
around, | think, in some mnds is the fact that, oh ny, this is
going to cost the State of Nebraska g trenmendous amount of
nmoney, and they' re worried about that, even thouah others here
this norning ably have argued that this would not be the case.
And Timls material, Senator Hall's nmaterial that was sent out to

you, again | t hi nk, supportsthat. But as a little gi ece of
addi tional support 1'd just like to share this with the body and
enter it into the record, and that is that in 1987, wli #owa
made this Kkind of bill effective, those who wereafra d of It
were projecting the cost at 1.5 mllion to the sState of | owa.
They were very concerned. But they found that actually at the
very nost that it only cost, in essence, 524,000. But the

telling argument here is not the actual dollars that were not
received through the deduction, but it was the bul k of noney was

returned to one segnent of the population, the...the...| think
it was half...two-thirds. The bulk of the noney was given over
to the population who fell from..fell within the zero to
$25, 000 range. And who needs tax relief nore than tﬁose peopfe
in that range. And this is what (he State of |gwa has found
and their bill has had no constitutional problens or anything of
this kind. | just wanted to share that with the body as anot her
telling argument for the real reasonthat we shoul d advance
LB 346, because the people who received the benefit, the greater
share of the benefit were those who really receive it. And |

think that just suPports and furthers Senator Abboud's argunent
that this is tax relief and it's n ecessar for these folks.

And, again, | j ust want toeiterate, | think it falls within
the realmof fairness, and certainly we can see that. And we' re
going to continue our conversations with the Departnent of
Revenue of | owa, but they have given us those. that materi al
this morning, and | just really want the pody to think about
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t hat . Those people receiving the benefit were, the greater

share of those were under $25,000 range incone. Cert ai nlY t hat
I

as

is our desire, to support and help those individuals as we
all. So thank you very nuch.

SPEAKER BARRETT: Thank you. Addi tionaldi scussion? Senator
Labeds. Senator Labedz noves the previous question. Do | see
five hands? | do. The question is, shall debate cease? Tngse

in favor vote aye, opposed nay. shall debate cease'? Record,
Nr. Clerk.

CLERK: 26 ayes, 0 nays, Nr. President, on the notion to cease
debate.

SPEAKER BARRETT: Debate ceases. The Chair recognises Senator
Hal | for purposes of closing.

SENATOR HALL: Thank you, Nr. President and menbers.  Who
benefits? Who benefits under this pj||? Taxpayers benefit
taxpayers who have kids in school. That's allht s s a
bill that benefits those people who most need it, because
they're in an age intheirlives, |ike nyself, where they' re
raising a famly. They have expenses over and ghove those of
our other property taxpayers who don't have children in school.
The benefits are across the board, they' re for those individuals
who have children in a public or in a private institution. It
doesn't make a distinction there. Now the |evel may be nore if
you spend nore, if you have nore of an expense, clearly, the
benefit you derive is there. But those individuals who go to a
public institution, who have a small income, but yet can write
off a, for exanple, the cost of a PE uniformthat they are
required to have, we're not tal king about any amount of summer
clothes that they may want to |ist, but something that is
mandatory, something that is required, like'a piol ogy kit for
l'ab, those individuals who can write that off Reir taxabl e
incone derive a greater penefit than somebody who can very
likely afford the nost expensive, private education that could
be found in the State of Nebraska. There's a reason that those
peopl e can afford it, they' ve got the income to Justify it. 1pg
constltutlonal I ssue s one that is npot. | think it's been
poi nted out by many people here today that the Nebraska Supreme
Court understands that this is not direct aid to arivate
institution. That's where they draw the line. This bill does
not step over that line. It's in the same paraneters as the
four opinions that have been brought down in the gjgnties that
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have uphel d this provision that says indirect aid to students is
just fine by the Nebraska Constitution. \Whatdo we do here?
Wiat do we do in 1990 when we' re talking about inings such as
LB 1059, the total refinancing of our elenentary and secondary
education. We have folks like the NSEA and ihe school boards
who come in and support those neasures, but yet %ney oppose a
provision like this. And they do it based on the o0t in the
door argument, it's a foot in the door argument. | adjes and
gentlenmen, | don't know if npbst of you read this or have had trhe
opportunity to, but if you look at LB247, the postsecondary
Education ~Committee study that has pronptedthe total

restructuri ng, In this year, of the Post_secondarytﬁducation

system i n Nebraska, -.ine of the principal things that ey point
out that is fundamentally wong with this systemat (pe higher
education | evel is that foot in the door argunent, that, well,

if we let those other institutions, whether they be within the
systemor in the college system if we et theniin the door, }et

them of fer postgraduate studies, then, I'l. who knows what will
happen next. What this study says is \tNﬁat’those peopl e need to
be incorporated into the system Yoy need to have a systemthat
recogni zes the benefits that are derived from every gaspect, in
this case, of postsecondary education. What does 346 do?
LB 346 recognizes the jncorporation of ewery aspect of
elementary and secondary education in the State of Nebraska.
That's all it does. |t does not appropriate aid to institutions
of private education. It appropriates the ability for a tax
deduction to parents of kids in schools, 31| schools that are.

SPEAKER BARRETT: One mi nute.

SENATOR HALL: ...approved and accredited

Nebraska. It is ti mapfpor this type of recognititc)>¥1 %gebeStpaaEs?sgé
by the Lecislature here today. | would urge you to, because |
know many of you are up in the air on this, ? know that | 've
talked to a lot of you, and you' veraised the issue saying that
it makes good sense, but | just don't know. |would urge you to
advance the bill over tg select File. I t hi nk it's
hypocritical, at best, for us now to saythat because the

provision allows for a deduction, based on expénses, gnd it may
benefit those in a private jnstitution to a greater extent
because their expensesare greater, ppkes it not workable, not
good policy, is not a good way to think. | B 346 does nothing
nmore than incorporate every aspect of elenmentary gng secondary
education in the state together,.
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SPEAKER BARRETT: Time.

SENATOR HALL: ...recognizes it all, recognizes for what it is,
education for our children in this state. It helps everyone who
educates their children in the State of Nebraska and happens to
pay income tax. I would wurge the advancement of the bill.
Thank you, Mr. President.

SPEAKER BARRETT: Thank you. The question is the advan~ement of
LB 346. Those in favor of that motion vote aye, opposed nay.
Voting on the advancement of the bill. Have you all voted?
Senator Hall.

SENATOR HALL: Mr. President, to "expediate" the process,
expedite the process, I would ask for a call of the house and I
would accept call in votes.

SPEAKER BARRETT: The question is, shall the house go under
call? Those in favor vote aye, opposed nay. Record.

CLERK: 21 ayes, O nays to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
record your presence. Call in votes have been authorized.
Senator Goodrich, Senator Haberman, Senator Scofield, Senator
Lamb, Lindsay, the house is under <call. Senator Korshoj.
Senator Rod Johnson, Senator Kristensen. Call in votes have

been authorized. The question is the advancement of the bill.
Senator Scofield, Rod Johnson, Lamb and Haberman, the house is
under call. Senator Hall, do you prefer to wait, or what are
your desires?

SENATOR HALL: Who are we waiting on, Mr. President?
SPEAKER BARRETT: Senator Lamb.

SENATOR HALL: We can go ahead and call the roll. I'd ask for a
roll call vote to advance.

SPEAKER BARRETT: Roll call has been requested. The guestion
again is the advancement of the bill. Mr. Clerk, will you call
the roll.

CLERK : (Roll call vote taken. See page 743 of the Legislative
Journal.) 23 ayes, 17 nays, Mr. President, on the advancement.
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529, 560, 578, 593, 647, 771, 1008
1010A, 1019; 1022, 1027, 1045, 1048, 1064A

1078, 1081, 1085A, 1110, 1123, 1186, 1199

1243

LR 13
SPEAKER BARRETT: Noti on fails. The call is raised. For the
record, Mr. Clerk.
CLERK:  Yes, Nr. President, | have a series of items.
Nr. President, | have a Reference Report referring LB 1243 to

the Judiciary Conmittee. That is signed by Senator Labedz as
Chair ~ of Reference. A hearjng notice fromBanking, Conmmerce,
and Insurance, Nr. President, for' February 20, gigned by Senator
Landis.

Anmendments to be printed to LB 1022 by Senator gpith: Senators
Warner and  Beyer to LB 369. (See pages 744-46 of the
Legi sl ati ve Journal .)

M. President, your Conmittee on Transportation whose chair is
Senator Lamb reports LB 1186 to General File with committee

anendnments attached, signed by Senator |anb. i i
reports LB 93 as indef'nitely postponed, LB lo&antén%gorﬂg t4t6(i:‘[e

LB 529, LB 560, LB 578, LB 593, LB 647,

LB 1027, LB 1045, LB 1078, LB 1110, and LB 112"38 7;}1 #Epé?toe%'
indefinitely postponed, those signed by Senator Landis as Chair
of the conmittee.  Government Committee, Nr. President, whose
Chair is Senator Baack, reports LB 1019 to General File, LB 517
indefinitely postponed, LB1048, LB 1081, and |R13CA as
indefinitely postponed, those signed by Senator Baack as Chair .
(See pages 746-47 of the Legislative Journal.)

New A bills, Nr. President, | B1010A by Senators Ashford
McFarl and, and Chanbers; LB 1085A by Senator Wesely; LB 18%40/{ By

Senator Wesely. (Al read for the first time by title. gee
page 748 of the Legislative Journal.) That is all that | have
Mr. President. '

SPEAKER BARRETT: Thank you. Nr. Clerk, noving on to the next
bill on General File, LB yllgg_ ving X

CLERK: LB 1199, Nr. President, was a bill introduced by Senator
Landis. (Read title.) The bill was introduced on January 18 of
this year, referred to the Banking, Commerce, and Insurance
Conmittee for publi” hearing. | have no anendnents to the bill,

Nr. President.

SPEAKER BARRETT: Thank you. (Gavel .) The Chair recognizes
Senator Landis.

9334



March 6, 1990 LB 259, 346, 1059

set out with, | think as we discuss it further this afternoon,
you wi Il once again be reinforced, those goals are acconplished
and, yes, the hetter good for the entire state is accomplished,
and for that reason | urge the adoption and advancement of the
bill.

SPEAKERBARRETT: Thankyou, Senator Moore. M r. Clerk, an
anendnent on the desk.

CLERK: Mr . President, the first anendnent | have is offered by
Senator Labedz. Senator Labedz's amendment is on page 605 of
the Journal.

SPEAKER BARRETT: The Chair recognizes Senator Labedz.

SENATOR LABEDZ: Thank you, M. President. The amendment that |

introduced has been in the Journal. | think nost of you know
what it is. It's LB 346, the tuition tax credit that
i ntroduced. The maj or sponsor was Senator TimHall and rryse??
and others as co-sponsors. | feel very strongly about tyition
tax credit and have beenfor several years. | noticed that
through the mail today | received several sheets fram

Nati onal Association of School Boards where they are giving trr]1e
senators a scoreboard, or scorecard, and one of the bills listed
on one of the sheets was LB 346 which is the tuition tax credit
and the NASB is requestingthat we vote no and we got a
scorecard on LB 259 and also on LB 1059. | etmeread vyou some
figures that | think are very inportant.
cogt for Nebraska public scho}cl)l gpades K- 6, TQSh%‘g?rage%,p%g%
is $3,038. There are. 21,427 students enrolled in K-6 which is a
savings of...to the state, of $65 nmillion. Now the average per
pugil cost for Nebraskapublic school grades 7-12, school year
Is $4,248. Now that is the per pupil cost. There are
%32623?9%88{ I sTr?nroI led in plrl vate school s }/\lm ch is a savings of
at is a total cost savings for
that are enrolled in private school% of $121 44??? 21%tuq|—ﬁ2tts
certainly is a considerable amount of savings to the state g
in Nebraska nore than 34,000 students are enrolled in approveg
nonpublic schools. These students and thejir parents ful fill
every educational requirement of the state. They also make
great financial sacrifices so that it's possible for themto
choose an education for their children in conformity with their
religious faith. LB 346 woul d have hel ped alleviate the double
burden borne by parents of nonpublic school children. Nowwe' re
asking those same parents to pay an increase in the sales tax
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and an increase in the income tax and sales tax in order to get

a small reduction in property tax which, gnd I|'msure in sone
cases, there will not be any reduction according to the ¢igyres

that we received in the last couple days. | B346is a very
important bill to the parents of 34,000 students and | will pot

support LB 1059 in any case unless LB 346 is attached to it and
I wll allow some of nmy tine nowto Senator Schmit.

SPEAKER BARRETT: Senator Schmt.

SENAT(R SCHNI T \3 E Pr esi dent and members, Senator Labeds
brings to the discussion another very valid point of view p\gst
of ny children attended publ ic school s. Sever al of them
attended private schools. |' ve always supported both public and
private schools. | shall continue to do sO0. As Senator Labedz
points out that there are many persons who support both and do

so at a substantial sacrifice. Senator Scotty More spoke about
how ny argunents were in support of LB 1059. " | would just |ike

to say this, that so long as you have a systemwhich is based
upon property, and that is what this is, then at |east you ought
to make it honest enough to base it upon all property, not just

sel ective parts of property. There are those individuals who
will argue that this is the only way it can be dogne. Let me
tell you, | can clear this floor off very rapidly if | were to

call the roll of those individuala on this floor and ask each in
turn what their financial support of the school system would be.
| can guarantee you that without exception, without exception
you will find the average cost for rural taxpayer greater than
the urban taxpayer. I' Il find also, | think, that in this
instance we have a particular problem The Gty of Omaha has a
hi gh percentage of private schools and those individuals no

live in that city pay a substantial anount of contribution
toward that school, for the private gchool syst ens,

et the
continue to support the public school systémthrough their tayx
dol lars, through the tax system based upon principally ypon
property, and | would have to add that nost of those persons aﬁo
do that do not have a substantial investnent in stocks and bonds
and CDs. Their investnments are in the famly, their investnments
are in the honme, possibly a small business. Butby the support
of those private schools they substantially reduce the burden of
the public school system | peljeve the town of Bellwood does
real well, the Class | district in Bellwood does real well
according to 1059, partially pecause a high percentage of

students from Bel | wood go to the private school and if those
students were in attendance at the public gschool it would be
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SENATOR SCHM T: |'mgoing to yield the rest of nmy tine back to
Senator Labedz.

SPEAKER BARRETT: Thank you. Senator Labedz.

SENATOR LABEDZ: Thankyou, Nr. President. | have one mage
mnute but | do want to say that | amvery disappointed in the
Associ ati on of School Boards for p eari ng in front of the
Revenue Commi ttee opposing LB 346 anc? also in the materi aI that
| received today in the mail saying that they should vote
agai nst LB 346. As | said, | cannot vote for LB 1059 wi t hout
the tuition tax credit amendment on there, but |'m going to
respectfully ask the Clerk towthdraw this amendnent too,  but
to | medi ately put it in as an anmendnment on Sel ect File i f

LB 1059 advances. Nr. Clerk, | respectfully ask you to w thdraw
the amendnent and then put it in on the Select File, if this
bill advances. Thank you.

SPEAKER BARRETT: Thank you, it is w thdrawn.

CLERK: Mr. President, the next anmendnent | have to the bill is
offered by Senator Hefner. Senator Hefner's anendnent is on
page 649 of the Journal, Nr. President.

SPEAKER BARRETT: The Chair recogni zes Senator Hefner.

SENATOR HEFNER: Nr . President and menbersof (he pody, this

amendrment, like the Clerk said, is onpage 649, an Whatlt
woul d do is say that we would have this lid that is on't bill
for three years. interpret this sectlon t he V\ay |t is
witten now, the lid of 4percent isonly fo ear I
really don't believe that when you put a I|d |n X N for one
year it'sreally alid. | was told that there was a |Id in

bill and it was nore than a one-year, but by ny |nterpretat|0n?
believe it’ only for one year. This is a 4 percent |lid which

woul d be allowed t0 g0 upto 6.5percent depending on vyour
increase in enrollment, and then vyou could go up one more

percent if it was approved by three-fourths of fhe governing
board. Also, if itcreated a hardship and yc.s had an efrer gency,

you could go beyondthat with a majority vote of the voters in

that district. But | really don't think it's a |ijd when it' s
only for one year, and this is why I'"moffering this anendnent.
Whydoweneed a lid? wWell, | believe we need a |id because e

want to be certain, wewant to be sure, we wantto be
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SENATOR DIERKS: Yes, I would, Mr. Speaker and members of the
body. I especially want to thank Senator Smith for her support
of my amendment. (Laughter.) and I would just urge the body to
advance my amendment, please. Thank you.

SPEAKER BARRETT: Thank you. The question before the house is
the adoption of the amendment offered by Senator Dierks. Those
in favor of that motion please vote aye, opposed nay. Record,
Mr. Clerk.

ASSISTANT CLERK: 32 ayes, O nays on Senator Dierks' amendment,
Mr. President.

SPEAKER BARRETT: The Dierks amendment is adopted. Anything
further on the bill, Mr. Clerk?

ASSISTANT CLERK: Nothing further, Mr. President.

SPEAKER BARRETT: Thank you. We then are proceeding to a
discussion on the advancement of the bill. Senator Labedz,

you're recognized for a discussion on the advancement of the
bill,.

SENATOR LABEDZ: Thank you, Mr. President. I waited a long
time. I know you passed me up several times. But when I stood
before you before on the amendment that I had at the beginning I
failed to ask Senator Withem a question. I would ask him now,
if he'd yield to one.

SPEAKER BARRETT: Senator Withem, would you respond.

SENATOR WITHEM: Certainly.

SENATOR LABEDZ: Senator Withem, I...at the beginning I
mentioned the fact that the Nebraska Association of School
Boards sent out information and a score card asking wus, and ]

showing our vote on LB 346, and asking us to vote no on LB 346.
Unfortunately, it only got 23 votes, because there was some
senators absent. But for the record, would you tell me why the
Nebraska Association of School Boards would be opposing LB 346
and at the same time asking us to increase the sales tax and the
income tax of everyone in the State of Nebraska. Just that
question, thank you.
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hal f century ago that the United States Supreme Court recognized
the fundamental right of parents to direct the upbringing of
their children. And in 1983, the United sStates Supreme Court
upheld a Ninnesota statute which allowed taxpayers to claima
tax deduction for tuition, transportation and nonreligious

t ext books. This amendnment to LB 1059 is patterned after that
very sanme statute. I n Nebraska there are nore than 4.000
students that are enrolledin the approved nonpublic schools,
and these students and their parents fulfill eyery educational
requirement of the state. They also make great financial
sacrifices so that it's possible fof themto choose an education
for their children in conformty with their religious beliefs.-

Thi s amendnent woul d help alleviate the doubl e burden borne by
parents of nonpublic school children. \when|was approached to
co-sponsor LB 1059, | declined because of the fact that for at
| east the last two sessions we have been trying to get tuition
tax credit for private schools. And | took this opportunity, on
LB 1059, because, if you recall, LB 346, which was a bill that
Senator Hall and nyself and | believe Senator Lindsay and a

. C . w
others introduced. And | cannot see increasing the sales and
income tax without providing some relief for the parents of he
children that are goingto private schools. | have here, and

I'm sure you have, too, and | would like to just hold those yp
approximately three, four, maybe even five hundred letters here

that | have received since LB 346 was introduced. l"msure that
many of you have received the same anount of | etters. It 8
ironic though that npost of these letters | receive ask ne to
support LB 346. And, in fact, | had to wite back and say at
| was a co-sponsor and a very strong supporter of LB 31% I
have ten ninutes for opening? | believe that _there might
be....Senator Crosby, did you want some of ny time? Tpankyou.
Not the rest of my tinme, | would like to have the |ast m nute.

SENATOR CROSBY: |' Il just take about. . . |' || just take about one

m nut e, because in...
SPEAKER BARRETT: Senator Crosby.

SENATOR CROSBY': ...in.. . .Thank you, Nr. Speaker

In general, | amin favor of LBy1059, | Wanpt to rmf(lgdt aetmtc) re%t'r

at the beginning, because I think tnhat we talk about a ax

shift, and we t al k about relieving property tax, but we don" t
really do anything about it that is significant, nor long-term.

And | think 1059 is a good beginning or attenpt at least to try

to address that problem | think we have to be up front about
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had calls frompeople that belong to the Peace Lutheran and iphe

Trinit Lut heran School, and this is choi ce,

don't zt art down the road because then V\hg}r,e do yo andtaft\rlegﬁd
where do you stop. If it were fortuition only, | could
certainly feel a lot more confortabl e about the pj . But |
realize why the othershave to be included, andthis is a very
open-ended bill . | think I' vebeen out speaking where Senator
Langford has been speaking, and she's used the figure of $85
average. | don't know where that one woul d cone but if
you multiply 1,100 by 3.15 you' re nore 34, 35 do[Pars Not a
big amount. It is a help, but | think it Wouldtake a lot of
the fam lies right out of the Nebraska tax. t hat

have no problem if it was tuition, probably tU|t|0n onPy % t ‘

am hesitant to start down that road, too. And|see this as
very open-ended bill

SPEAKER BARRETT: Thank you. Senator Hartnett.

SENATOR HARTNETT: M . Speaker and nenbers of the body, | rise
to oppose the amendnent. | do favor the concept. | did in
conr..;.tee, | did vote for the bill, LB 346, whenit was onthe
floor. But | think that, and | have had ny children attend both
public and private schools, and | think that is a choice, gnd |

guess that's why | favor it. But | do not think that that is an

Issue that should be tied with this. | think it"s a separate
issue, and | guess I will conti nue to Support the ﬁs.ue of
provi di ng tax relief to private students that nake the choice to

attend, as was introduced by Senator Hall and LB 346. pgyt|

reaIIy do not see that this is. should be part of this issue.
So | rise to oppose this anmendnent.

SPEAKER BARRETT: Senator Byars, please.

SENATOR BYARS: Thank you, Mr. Speaker, npenmbers of the
Legislature. I'mreally not st ‘andi ng to oppose the amendnent,

because | have supported this concept on General File in the
formof the bill. But I'mgoing to stand to ask you o oppose

this amendment on 1059. | think that we' re dealing with a piece
of legislation that obviously is going to have a tremendous
impact on the State of Nebraska for many years to cone. apg |
think, if we call the bill fragile, I think itwaouldb
appropriate. And anything of this sort that we add to this iﬁ
I think is going to endanger its passage. So|would urge you,

pl ease, not to support this anmendment, not because the amendnent
is bad. I woul d support the concept of the amendnent, but not
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inthis form not onthis bill, not at this time. | would yield
the bal ance of ny time to Senator Labeds.

SPEAKER BARRETT: Senator Labedz.

SENATOR LABEDZ: Than k you. Thank you, Senator Byars’ |
appreciate the fact that you relinquish some g sic) ti
and for your words of encouragenent that you w {I nélup or‘f Lé 3[2%
in the future, if it should ever cone up again. respect each
and every one of you on this floor. and | know that many of you
that are supporting LB 1059 have cone up to ne privately in

| ast couple, two or threeweeks saying that they will support

tuition tax credit on an amendnent g an ot her bill or to
LB 346, but they don't want it on LB 105 , and |l can understand
that. 1'msure that the parents of the children that go to pe
private schools, the accredited private schools. will be
terribly disappointed that | am withdrawing the amendnent to
LB 1059, because | feel that it shoul d behere inasnmuch as
you' re asking us to pay an additional sales tax and incone X

I cannot and will not support LB 1059 until we recognise the

fact that the parents of the children that go to private schools
shoul d have sone relief also, because you have to renenber, they
haye been paying the high property tax nowfor as many years g
we've had it . Waybackin '67 and '68; |' ve said it many tines,
| worked for the Departnment of Revenue. ws promised them at
that time, property tax relief. But | think it is the wong way
to go on LB 1059 to increase the sales and income tax at such an
enornous anount and not give any tuition credit, tax .redit to

the private school, to the parents of the private school
children. | respectfully ask to withdraw the amendnent, onl
because | respect everyone on the floor that is a co-sponsor o¥

LB 1059. Thankyou.
SPEAKER BARRETT:  Thank you. It is withdrawn. wmr. Clerk.

CLERK: M. President, the next amendnent | had was
Hal |l who is excused until he arrives. by Senator

SPEAKER BARRETT: Next amendnent, please.

CLERK: I had a second amendnent from Senator Hall,
M. President. The next anendment | have is by Senator \yarner
| have a note on this one, M. President. gSenator Warner is
excused until he arrives, but | have a note that pe wished to
withdraw.
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students that are attending parochial schools el%eWh%ﬁ]

We...this, as Senator Hefner indicated, the history of this

is a bill that went through the Education Conmttee. The
Education Committee held up on it awhile saying it sure makes
sense but let's do some work on it to find out how nuch of an

inpact it is going to be. And we found out in our survey it s
a fairly m ni mal fiscal inmpact but it seems thefair and just
thing to do if the public school is providing education to a
student who may be enrolled primarily in a privategehool but
they are receiving sone education in a public school, “(hat the
public school ought to get credit for thegmpunt of education
that they are giving to that person. so | think it is a fair
anmendnment that Senator Hefner is bringing to us.

SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: An amendment on the desk.

CLERK: Nr . President, Senator Hall would nove to anend Senat or

Hefner's amendnent. (See FA414 on page 1507 of the Legislat ive
Journal.)

SPEAKER BARRETT: The Chair recogni zes Senator Hall.

SENATOR HALL: _Thank you, Nr. President, and menbers. The
anendment is, basically, the General File status of LB 346,
which is the tuition tax deduction for students, \nether they be
in a public or a private institution, it nmakes no |ffer3/nce.
It seens interesting to nme that no matter what the i mpact t hat
we have no problemrecognizing privateschool students, if it
means they are going to bring nore noney into our districts, but
we don't want to recogni ze them for any tax savings or tax
benefits that they derive to that public school system by the
costs that they pay for their own education outside of the
public institution, outside of the public sphere. Wewant to
recogni ze them for purposes of attracting nore (gllars to our
districts, but we don't want to recognize them for the dollars
that they save because 346 had a very miniml finhancial i mact
as well . | find itextremely interesting that on one hand we
have no probl em adopting, it sounds to ne |like the introducer of
LB 1059 has no problem offering this amendment, Senator Hefner's
anendnent to the bill, andsaying that we want to take those
private school students who have avery minor portion of their
education, if you read Senator Hefner's expl anation, it deal s
with 45 students that took some voc-ag cl asses and a couple of
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foreign | anguage cl asses and 35 that took honme ec. That is fine
in Senator Hefner's district. There may be a numberof
students, 35,000 to be exact, in the state who attend some
private institution, who are going to be now counted into those
fornmulas the way | understand this amendnent if they take some
type of programin a public institution. Nowdoesthat also
i nclude those students who receive Title I, Chapter 20
Chapter 1, Title XX, whatever the nunbers are, do those students
then becone counted into the fornula as well'? | don't know.
want to recogni ze them because it will now bring nore noney into
our district because we do a few things for them wedon't want

to recognize the tax savings that those 35 to 40 thousand
students provide the rest of the public school syste

. m. As
matter of fact, the public school system cane out and oppose%,
the teachers, the school boards opposed LB 346, wqrked. and
formed an organi zati on that would cone out and oppose the pi scal
i npact, which is approximtely. ..it wasunder $300,000. |t was
600, 000 on the fiscal note. The experiencein lowashowed t
it was going to be under 300, probably right around $150,810%,
but we want to oppose that recognition when we see the tax
savings that is into the tens of billions. . nillions of dollars
with regard to what the private school people do in educating
children and saving those dollars in the public institution, but
at this point, now we want to take credit for them \wewant to
take credit and have nore nmoney run into our districts because
those kids happen to live in thisgrea even though the bul k of
their education is provided for by themselves in addition to
paying property tax dollars which support the public school
system If this amendment jsn't opted to the Hef ner
anendnent, | will stand to oppose Senator Hefner's amendnent
because it is hypocritical at best.

SPEAKER BARRETT: Senator Schm t, would you care to discuss the
Hal | amendnent ? Senator Schmit. sepator Abboud, would you care
to discuss the anendnent to the anendnent ?

SENATOR ABBOUD:  ves, Nr. President, and col | eagues, | rjse to
support Senator Hall's amendnent and | think this gets real?y to
the essence of educating our youth in this state. These
students would be going to publi’c schools. These students woul d
be resulting in increased classroomsize, would be resulting in
addi ti onal schools having to be pyilt. These students that
attend private schools would be costing our publicschool
systems additional mllions of dollars i fthey (igq not attend
these private schools. | think we have to realize that when we
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tal k about providing additional nmoney to public gchools, over
$200 nmillion we are going to be providing to public schools,

that even a greater burden could be placed upon public gchools

unless we provide some support, m niml though it may be as
Senator Hall pointed out in this particular anmendment. It
al nost seens |ike these students, we don't tal k about them until

there is some way that we can somehow get sone nmoney, gand |

think Senator Hefner's anendnent, | plan on supportin the
amendnent, even if this one isn't attached, because | tqhi nk it
brings up sone good points, but it s hypocritical. And i f
these students were not, attending these private schools, they
woul d probably be attending the public schools in Senator
Hefner’s district. | support the Hall amendment.

SPEAKER BARRETT: Thank you. Senator Hefner, do you care to
di %Cléss the amendment to the amendment, foll owed by Senator
Labedz.

SENATOR HEFNER: M Pr esi dent, and nenbe[s of the body, Senat or
Hal |, | don't think you understand this anmendment.” \what this
amendment does is says that if they are going to a parochjal
school and go to the public school for sonme classes, then they
woul d be able to get some state aid for +that on a fractional

basis. If they was there for one class, it probably would be
I/7th, and if they were there for '-wo classes, |t Id b
little more. But, M. Speaker, | would Iike tbaskv;%t to $u|ea

on the gernmaneness of this to ny anmendnent.
SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Thank you, M. President. The bill before us is

LB 1059. It is, basically, 3 school finance issue.
amendnent that Senator Hefner is offering is an g pndnent I\get
recogni zes parochial school children that want toabe I nvol veé I'n

the school finance system want to be recognized as a part of
that systemin terns of "the formula for allowing giate aid to

f 1 ow. All LB 346 does is recognize students whogre in a
parochial or private school, as well as the public gchool
system with regard to their incone tax deductions for expenses.
We use income tax in 1059 as a fundingformula. wes add it to

that nmechanismto show that we need to restructure our school
finance system We now, with the Hefner anendnent, wantto try

and recogni ze these students who are jnp rivate schools.
think it is appropriate that LB 346 fiﬁd its way as agermané

issue into the Hefner anmendnent.
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SPEAKER BARRETT: Thankyou. Anything further, Senator Hefner?

SENATOR HEFNER: Mr. President, | do not believe that it is
germane because ny amendment says that if they are attending a
parochial school and go part-tineor take a class or twoin a
public school, then the public school ¢ould claim some state

aid. Wereas, LB 346 says that this state aid would go to a
parochial school . So | ‘think there is quite a lit tle
difference.

SPEAKER BARRETT: Senat or Hefner, in the opinion of the Chair,
the matter is germane. |t speaks to the distribution formula

and it occurs to the Chair that it does include all state aid.
Any other comment'? Back to a discussion, then, gn the amendnent
to the amendnent. Senator Labedz, would you care to discuss it?

SENATOR LABEDZ: | thought we finished that this norning I
rise, again, in strong support of Senator Hall's amendment, 4,q
I could tell by the tone of his voice, he is seri ous and he

wants this and | want it, so | wurge the members of the
Legislature to adopt the amendment to Senat or  Hefner's
amendment. It is a good thing to do. Thank you.

SPEAKER BARRETT: Thankyou. senator Bernard-Stevens, would you
.".are to discuss it?

SENATOR BERNARD-STEVENS:  Thank you, Mr. Speaker, menbers of the

body. It isgetting that tine of daywhere we have been here
uite awhile. Tensions, as people have nentioned, the levels of
rustration have been pretty high, particularly with 12 days
remaining. A lot of times you don't get this type of
frustration until you get to the last three days. andif | were
someone opposed to 1059, | would be hoping for a moment |ike
this. I woul d be hoping that there they have gone, they have
done it now. Those that are in support of 1059 are starting to
fight among thenmselves.  There it is, if | don't get mine, |
might be  off the bill. 1f | don't get this, | mght be off the
bill , and if | were inopposition to the bill, | would say,

hooray, hooray, we found our way, 1059come again znother day.
My point is this, on LB 346, Senator Labedz's argument this
morning were a valid argunent, andas she knows, | voted in
favor of LB 346 and would continue to voteif given a chance to
vote on LB 346 up or down by itself in favor of that, 5 5 ¢t
was attached on another particular bill. However, on 1059,
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obviously, in nmy opinion, and | may not be correct but the votes
aren't there because of the nature of the bill, and Senator Hall
has a very, very goodpoint. He has a right to be a little bl'[

upset because In essence, yhat we ar e, basi cal | Yy, sa S
t hough we did not support LB 346 on one side, here’ we 5

different reason saying that because of public gcpgols taklng
some private schools, we want to make sure that they can have
sone increased state ald but we are not willing to 'recognize
the other benefits. And I can see and share his frustration on
that, but | also, Senator Hall, ypderstand that the politics of
division can bring down the nmightiest of goals, 5nqthe icture
of 1059 is one of those where we have a chance to fefinanbé our
public schools, give an equal opportunity for education, to be a
little proactive instead of waiting for the courts to decide
that our systemis wunconstitutional and we |ose that | ocal
contxol, the goals of what we are trying to acconplish in 1059
are still the same. Senator Hefner offéers an amendment, it gets
Senator Hall very upset, and | can certainly understand that. |
think if the situation were reversed, Senator Hefner would
probably be a little bit steanmed right now as well. gt what
woul d ask for people on both sides is that maybe this i's not th
tinme to solve this partlculal’ i ssue. Mavbe this is one we ca
pull back froma little bit so that the attenpts and the goal
of 1059 are not conpronised to the point that we gain [gin

|l ose everything, and for particular pieces that were not I'n t

long run that inmportant. And, Senator Hefner, | might just put

a thought out there that the inpact is small, no question about
it. We are |ooking at about $30,000, and | understand that but

for so small a gain, if, in fact, e may begin to |ose

deal , | wonder if rraybe now i s the tine that we could go bacak
maybe have some discussions with Senator g, maybe withdraw

the ar:andnent at a time, at this point, andmaybe we would be
able to get together and see if we can work on sore type of.

SPEAKER BARRETT: One mi nute.

SENATOR BERNARD-STEVENS: .. . finding some conmon ground on this,
and | think that way we can nove forward on the bill, sn4we can
try to take care of sone of these difficulties that have arisen.
Thank you, Mr. President.

SPEAKER BARRETT: Senator Landis, on the amendment to the
amendment.

SENATOR LANDIS: M. Speaker, menbers of the Legislature, | am
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going to vote against the Hall anendnent and the | am going o
vote against the Hefner amendnent. | was not here at the tine
of the vote on General File on LB 346, and | have not supplied a
vote explanation to the Clerk. Hadl been present, however, |
woul d have voted no. Let me tell you why. If you were running
a program a state program for education and yoa/ had 40 percent
adm ni stration costs, you would have 4 tough time with your

constituents. You would have a tough time with the public, |
thl nk, and LB 346, or in this case, the Hall anendnent, has that
kind of phenomenon in it. |t is not 40 percent for
adni ni stration, but according ¢to even the proponents'

al l egations under LB 346, about 60 percent of the users of that

tax credit are public school parents who receive about
40 percent of the tax credits. Now the whole purpose of |B 346,
basically, is as a rationale to give noney to rivate school
students' parents, but to do that constitutionally, you have to
create a systemthat gives 40 percent of your penefit to the
public school parents. That is not part of the rationale.

is not part of the justificatxon. |t is not part of the theory
that says, listen, private schools are saw-.ng you a | ot of noney
intax dollars. Let's have a recognition of it. i

have constructed tt at and you takegeo percent of tBﬁglcrael(l:%/p,ien);og
who receive 40 percent of the nmoney gnd they are really far
public school parents receiving tax credits for sending their
kids to school. | don't think we ought to get a tax credit g4
sending our kids to public schools, and yet that w nds up being
40 percent of the nobney spent under that gi Il It would be nuch
the same thing as if it was 40 percent spent for, let's sa

adm ni stration, where you are spending nmoney not for the actua
good that you want to acconplish bK the bill, but by a necessary
obligation for bookkeeping to do the job. Now, certainly, the
private school advocates have a tough tinme because théy can’ t
get arifled tax credit just to go +tqg private school parents
because that wi nds up being unconstitutional,gndLB 346 would

stand federal constitutional nuster in ny estinmation. It is

constitutional under the U.S. Constitution. That doesn't

ensure, however, that it is a wise idea or a wise way of

appropriating money. Secondly, there can be no doubt that over

time there will be imense pressure to raise that gsym, and to

raise that credit. W are looking at the beginning of an
expensive program. Third, we have rmoved away from |inking our

income tax systemto thefederal systemonly about three years

ago. One of thevirtues of that old system besides ijts
progressivity, was the fact that by being linked to the federal
tax forms, state tax credits were uniformy ynsuccessful . In
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and then they are a part of the system pyt any other tinme, we
treat them |ike the bastard child, gnd they have no father on
the birth certificate as far as we are concerned. \wedon't want
to recogni ze them We don't want to recognize the fact that
they are being educated in this state, that there are savings
for those school boards. | have time and tine again said et
close them all down if we don't want to recognize themto tshe
tune of 150, 165 thousand dollars in a textbook |oan program
approximately the same amountin a tuition tax deduction,
300, 000, maybe five in a single year, a million dollars over a
buttigett bi enni um We don't want to recognize themto that
extent...

SENATOR LABEDZ: One m nute, Senator Hall.

SENATOR HALL: ...even though they save hundreds of ;pgs that
amount  of money in terms of what they do. It is sinply the
recognition factor, not the benefit that js derived. The

benefit derived is a very small portion of what we do in this
anendnent as we did in the textbook |oan program and that was
18 years of trials and tribulations through the court systemto
get that recognition passed. Allwedo in LB346 is recognize
that these people are partof the system | referenced the
hi gher education study when we dealt with this on éenerar| Fi
and how we had to bring in every aspect of thatfromcomunitly
colleges all the way through the universit

recogni ze fully what \XE do ingel enentary and sec%n(sj)é?tfrgducatg\lg\r,lv
with our private institutions, because,| adies and gentl enen,
this is not just a private bill. It is for public gchool
parents who have expenses as well. | would urge the adoption of
t he Hefner amendment.

EE}!\‘ATO‘R LABE'SZJ . \,/Avlel E}rﬁa voting on th(;-[ amendment to Senator
ner's anendnent . ose in Tavor vote

aye, O osed nay.
Have you all voted? y PP y

SEtNATOR HALL: May | have a call of the house and a roll call
vote.

SENATOR LABEDZ: Yes, you may, Senator Hall. A|l thosein favor
of the house going under call vote aye, ogpposed nay. Record,
Mr. Clerk.

CLERK: 26 nays, 1 nay to go under call, Madam President.
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SENATOR LABEDZ: The house is under call. All those
unauthorised on the floor, please |eave the floor, gandall
senate:s in their offices, please return to the floor and record
your presence. Senator Bernard-Stevens, would you please record
your presence. Senator Peterson, Senator Pi'rsch, would you
please record your presence. Senat or Onen El mer, would you
please record your presence. Senator Wsely. We are |ooking
for Senator Scofield and Senator Peterson. pjease return to the
Chamber, the house is under call. Senator Haberman, would you
return to your seat, the house is under call. ggpator Hal I, did

you request a roll call vote? Mr. Clerk, proceed.

CLERK: (Roll call vote taken. See page 1509 of the Legislative
Journal .) 22 ayes, 20 nays, M. President.

SENATOR LABEDZ: The amendnment fails. W are now back on
Senator Hefner's amendment. Senator W them on the Hefner
amendnent. The call is raised.

SENATOR W THEM Yes, M. President, and nmenbers of the body'
when Senator Hefner brought this amendnment to nme this norning,
it seemed to be a smali, rational thing to do. It does, and to
correct some of the conmments that were made on the floor about
the previous amendnent, it doesn't count students sinply who
live in public school districts for the purpose of giving
dollars to the public school system |t only counts themto the
extent that they are served by the public school. | think that
is one keen distinction. | did vote for the |ast anmendnent,
t hough, because | think Senator Hall naybe tweaked my consci ence
alittle bit on the whole question of how we deal \ith rivate
education in our state. | think LB 346 is one way oP doi ng
that, to give a recognition to the fact that public g.heools the
public school systemis served by having a conpetent, cababl e,
well-f unded, well-financed private system out t here. That
private systemhas to function on contributions, tuition, pickle
cards, bingo, all of those other types of  p; ngs in order to
function. The publ | C. school S.ySam has taxpayer dol | ars. Both
of themare funded unfairly and inadequately, d it has been
one of my frustrations as the Chair of the I’:’g\gucation &Mttee
that those two entities have to square of f against geach othe
instead of putting their differences together and com ng forwar
with proposals that will fund ducation fairly and honestly for

everybody in our state. The}/1 fight over the crunbs that are at
the bottom of the table that are left after the other entities

that feast on our tax dollars are through feasting. e of t he
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purposes of 1059 is to get a nuch nore rational system for
funding el ement ary-secondary education in our state. | B346 is
a small step forward toward funding private education or at
| east giving sone recognition to the contributions that private
education gives. |t doesn't fund private education at ai 1, gnd
Senator Hall and Senator Labedz woul d take exception to the way
| started to characterize and they would be right. I think we
need to do sonething with that and, unfortunately, | think that
is going to be one of the unfinished pieces of buSiness that ;
left at the end of this session. | hope that we get a chance to
address LB 346 straight-up onenore tinme and | plan on being a
nore vocal, nore active supporter of that |egislation than |
have been to date. We are back though, what is left nowis the
Hef ner amendnment. The Hefner anmendnment does not give a w ndfall
to the school district that happens to have a private school in
that district. It gives benefit recognition to thosegchgol
districts that service students that are attending private
schools primarily, that to the extent to which they serve them
It is afair, legitimate 'hing to do | think, if you look at j;
on its surface. I know peopleare getting frustrated now with
the amendnments that are coming on this bill. | deally, a lot of
these things would be published in the Journal and woul d be
allowed to be laid over, so we could all analyze and we coul d do

sone anal ysis of them W attenpted to do that with the
anmendnents on 1059 the other day.npv\e had a briefing session on
the amendnments on 1059. | know there is frustration that. there

are things being thrown up on the desk and wehave to make
deci sions on them We have our staff available over here to
gi ve you as much input on what the effects of these will be.
SENATOR LABEDZ: One m nute, Senator W them

SENATOR W THEN: Pardon me?

SENATOR LABEDZ: One m nute.

SENATOR W THEN: Ckay, one mnute, thank you. So | guess | am
apol ogi zing to people here also for these amendments conming up

I don't know what else to do with them whenyou have I day-s
left in the session, youhave a bill on Select l¥|le, one that it
is going to be very difficult to nove back from Fi nal Eeeadl ng to

of fer new amendnments; you throw your amendments up when they

come, when they are available, and if they aggravate sonme
people, | apologize for that. The Hefner amendment, though, |

think is...this isn't anythl ng new t o us on the Education
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SENATOR NELSON: Okay, that's ny question.

SENATOR HALL: And it should be $750,000 and not 75 mllion,
because we only raise approximately 7 mllion dollars, total, in
the area of this tax. So, it's a typo that was prought to ny
attention by Senator Byars this norning.

SENATOR NELSON: Thank you. | just thought maybe | nissed
something.

SPEAKER BARRETT:  Thank you.
SENATOR HALL: No, |...
SPEAKER BARRETT: Senator Labedz, followed by Senator Schmt.

SENATOR LABEDZ: Thankyou, Nr. President. | rise in support of
amendment B, | guess, according to the division of the question.

| don't have too much to add t0 what Senator Hall 539 1o say

but | do know that the bingo tax is very, very inportant to nfany,
of the organizations in Omha,andI'm syre in the rest of the
state. We have a problem asvyou know, we have LB 346, which is
a tuition tax credit for any parent that sends their children to
private schools, and unfortunately {hat did not advance the
ot her day. Many of the private schools do depend on their bingo
proceeds to support the schools. And in nost cases the parents

are having to come up with the high tuition, jn addition they
also have to pay a high property tax. As Senator Hall
mentioned, the city itself will be the one is.  _that will be the

"oser. And, if | remenber correctly, snd | said this before on
the floor, when | was the bingo tax inspector for the Department

of Revenue, way back jn the sixties and early seventies, the
State of Nebraska did all the work, and the «city...the citi

) s
and counties were the ones that got a great cut of the proceegs
from bingo. Bingo to the organizations, the Little League's,
the senior citizens centers, and theschools and many other

organi zati ons worthwhile, the Veterans, {he UNO | believe they
probably only sell pickles, | don't think they have bingo, but |
am speaking for both, | support both the decreases, not only for
the bingo tax but for the pickle tax. And]I urge you to adopt
this amendment, and | will be speaking on the pickleé amendment
later on. And, of course, | also support the definite tax break
to continue for Ak-Sar-Ben. | have a letter, that | will read

later on, froma young. not a youngman, a man that has been
working ~ for Ak-Sar-Ben for many years, and there are at |east
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bi ngo. So, you hit us at a good tine. Thank you for being
here. Mr. Clerk, wherewere we?

CLERK: Mr. President, the Legislature was discussing the
comm ttee anendnents to LB 1055. The ar‘rendrrentsl pursuant to a

request from Senator Chanbers, had peen divided. The first
portion of the comm ttee anmendnents, M. President, dealt wth
the bingo tax. That is currently before the Legislature.

PRESIDENT: Thankyou. Senator Hall, you' re up next, if you.

SENATOR HALL: Just...thank you, M. President, rs Just
briefly, refresh the memory of the nenbers ortmtﬁe body. This
portion of the comm ttee amendnents deals with the reduction j
the bingo tax fromthe current 10 percent of gross to 8 percent.
The 2 percent portion that would be reduced woul d come out of
the local city or county portion which makes wup, currently,
40 percent of that overalltax. It would be a total overall
statew de cost of $440,000, nearly 300,000 of which would come
out of the City of oOmaha and the City of Lincoln, it. the
bal ance of which, approximtely 130 to 140 thousand dol | ars,
spread across the rest of the state. is a question of
whet her or not we feel that these dollars should go back to the
charitabl e organizations, pecause the reduction in the tax
itself would nean that the 2 percent on the gross that 35 not
collected would go back or flow back into the hands of those
cnarities, the schools, the parishes, the not for profits, (e
VFW's, the volunteer fire departments gcross the state t hat
currently use these funds to provide for operating expenses.
would urge the adoption of the first portion of the conmttee
amendments.

P RESIDENT: Thank you. Senator Landis, please, followed by
Senator Smith and Senator Lynch.

SENATOR LANDIS: M . Speaker, npenmbers of the Legislature, |
intend to support LB 1055 and all three of the portions ot {he
amendnent s. | have historically voted against, asyou know,
this session LB 346, that is the idea of private school tuiti on
tax credits. In fact, that measure is not only for private
schools but for public schools as well » and ny argument on that

point has been, not only that jt has been found to be
unconstitutional by the State Attorney General, but t hat jt
gives six of every $10 of tax credit in relief to the private

school S, but that $4 of every $_‘]_0 would not go to pr ivate
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